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In 1907 the then-separate countries of Canada and
Newfoundland agreed that the dispute over the location of
their common boundary in the Labrador Peninsula should be
sent to arbitration. The highest court of appeal in the British
Empire was the Judicial Committee of the Privy Council in
London, which agreed to hear the case. The hearing took
place in 1926. Each side submitted arguments and counter-
arguments, and thousands of documents. The decision was
announced on 1 March, 1927.

The result of the case had important ramifications for both

Canada and Newfoundland, and the 12 volumes of
documents submitted to the court form a valuable historical
resource used by students of Labrador history.

In 2003 the Newfoundland and Labrador Heritage Web Site
began placing all 12 volumes on its web site in as close a
layout to the original printed version as was reasonably
possible. The project was huge totalling over 3300 web files.

In the summer of 2012 the Newfoundland and Labrador

Heritage Web Site undertook to upgrade the web site from
html 4 to html5 using a faceted design approach, and making
the site responsive to mobile devices and tablets. To include
the Labrador Boundary Dispute documents in this upgrade
would have been prohibitively costly.

Instead we decided to convert all 12 volumes into one pdf file.
Its size, however, is huge, totaling more than 56 thousand kb.
We were required to combine all volumes because there were
frequent hot links between them which would have been
broken if each volume was placed into its own pdf file.
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Labrador Boundary Dispute, Vol I, p. ii

Sample of how a page originally looked as a html 4 web page.
Larger Version

In the original web documents up to five printed pages were
included in one web page, yet with some documents over 60
pages in length, visitors would need to be able to move from
one web page to the next within any single document. To
achieve this we placed at the bottom of each web page a bar
containing hot-linked numbers. Each number corresponds to
a web page of the document

Pa§e|123456?85m1112

Number bar that appears in many document pages.

We retained these links in the pdf file and they still perform
the same function.

Visitors can use the Heritage Web Site's own search engine to
search a subject in the pdf file. Alternatively, they can use a
major search engine such as google.com.

©2013, Newfoundland and Labrador Heritage Web Site
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In the Privy Council

IN THE MATTER of the BOUNDARY
between the DOMINION of CANADA and the
COLONY of NEWFOUNDLAND in the
LABRADOR PENINSULA.

CASE

ON BEHALF OF THE

COLONY OF NEWFOUNDLAND

SECTION |.—INTRODUCTORY.

1. By an agreement in writing, dated the 11th day of
November, 1920, and made between the Government of the
Dominion of Canada and the Government of the Colony of
Newfoundland, the said respective Governments agreed to
submit for reference by His Mgesty to the Judicial Committee
of His Majesty's Privy Council for their decision the following
guestion, viz.:

What is the location and definition of the
Boundary as between Canada and Newfoundland
in the Labrador Peninsula, under the Statutes,
Ordersin Council and Proclamations?

And the two said Governments have further agreed to present a
Petition to His Majesty praying him to refer the said matter to
the said Judicial Committee to hear and consider the same and
to advise His Mgjesty thereon.

2. The Colony of Newfoundland submits that the correct
answer to the question referred to in paragraph 1 hereof is that
the boundary should be a

p. 2

line drawn due north from Anse Sablon as far as the fifty-
second degree of North latitude, and should be traced from
thence northwards to Cape Chidley along the crest of the
watershed of the rivers flowing into the Atlantic Ocean. This
line of boundary is shown coloured blue on the map, marked
"A," which will be found in the pocket of, and forms part of,



Nfld. Atlas.

1. pp. 1250-1666
(Part VII1).
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this Case. The Colony of Newfoundland submits that this
contention isjustified:

(i) by the terms of the documents effecting or dealing with the
partition of territory in the Labrador Peninsula between
Newfoundland and Quebec or Lower Canada;

(ii) by the evidence afforded by the maps of the Labrador
Peninsula; and

(iii) by the evidence to be adduced of acts of administration
and occupation.

3. For purposes of convenience the main historical events and
documents to which reference is made in this Case are here set
out in tabular form:

DATE. DOCUMENT.

1632 .. Treaty of St. Germain-en-Laye. l. p. 326

1670 .. Charter of Hudson's Bay Company. 1. p. 367

1697 .. Treaty of Ryswick. l. p. 328

1713 .. Treaty of Utrecht. l. p. 329

1763 .. Treaty of Paris. Canada ceded by l. p. 330
France to Great Britain.

1763 .. Proclamation under Treaty of Paris: . p. 153

establishing Quebec and defining its
boundaries: and giving the Governor
of Newfoundland jurisdiction over
part of the Coast of Labrador.

1774 .. Imperial Statute. Quebec Act, 14 l. p. 158
Geo. Ill., c. 83: annexing to the
Province of Quebec what by the
Proclamation had been made part of
the Government of Newfoundland.

1791 .. Order in Council ordering the l. p. 164
division of the Province of Quebec
into the Provinces of Upper and
Lower Canada.

p. 3
DATE. DOCUMENT.
1809 .. Imperia Statute. 49. Geo. Ill., c. 27: l. p. 190

re-annexing to Newfoundland part of
the Coast of Labrador.
1825 .. Imperiad Statute. 6 Geo. IV., c. 59; l. p. 205
re-annexing to Lower Canada part of
the Coast of Labrador.
1832 .. Commission to Governor Cochrane IV.p. 1954
under the Great Sedl: establishing
representative  Government in
Newfoundland.

1840 .. Imperia Statute. 3 & 4 Vict. c. 35: l. p. 214



<. John's, NL

p. 330.

I11. p. 884, 1. 43.

IV. pp. 1691, 1693, 1.

6.

IV. p. 1701.

p. 1702, 1. 33.

cf. p. 1712, 1. 26.

p. 1715
p. 1717.

the Provinces of Upper and Lower
Canada united to form the Province

of Canada

1854 .. Newfoundland becomes aresponsible IV. p. 1985
self-governing Colony.

1857 .. A select Committee of the House of V. p. 2279

Commons inquire into Hudson's Bay
Co.'sterritories.
1867 .. British North America Act, 30 & 31 l. p. 217
Vict. ¢. 3: the Province of Canada
divided: what had been Lower
Canada becomes the Province of

Quebec.

1871 .. British North America Act, 34 & 35 p. 242
Vict. c. 28.

1880 .. Order in Council: annexing to the p. 244

Dominion of Canada all British
territories and possessions in North
America with the exception of the
colony of Newfoundland and its
dependencies.

4. Therea starting point in considering the matters in dispute
in this Arbitration is the Treaty of Paris, 1763. But in order to
appreciate the position at that date, it is necessary to refer
shortly to a few landmarks in the history of North America
before 1763.

A.—The ldand of Newfoundland, 1497-1698.

In 1497 John, or possibly Sebastian, Cabot saled to
Newfoundland from the west coast of England.

p.4

His enterprise was inspired by the determination to develop the
British Navy which marked the reign of Henry VII., and was,
as will be seen, the keynote of British policy in relation to
Newfoundland until the nineteenth century. During the years
between 1497 and 1583, Portuguese and Basque fishermen,
and others from Normandy and Brittany, resorted to the
Newfoundland coast in considerably greater numbers than the
English. In 1583 Sir Humphrey Gilbert obtained a commission
from Queen Elizabeth as Governor of the Island and a large
grant of land there. In Hakluyt's words, "he was the first of our

nation that carried people to erect an habitation and
government in these northerly countries of America." But this
attempt at colonization failed, and he himself perished on the
return journey.

In 1610 a further attempt at colonization was made by Guy's
Association, which obtained a Royal Charter from James |.



p. 1717, 11. 18-19.

p. 1718, 1.3
p. 1719, 1. 14.

cf. p. 1719

l. p. 250.

p. 251, 1. 23.

l.p. 255, 1. 1.

1.8

p. 253, 1. 26.

Page 5
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l. p. 153.

p. 326.

granting them the territory between Cape St. Mary's and Cape
Bonavista. Under the protection of this Charter John Guy of
Bristol settled in Conception Bay, issuing decrees as Governor
and starting the long conflict with the transitory fishermen and
seamen which supplies the key to the whole history of the
island. This conflict, which continued for two centuries, was
the result of divergent interests and opposing policies. On the
one hand were those who wished to found a settlement in
Newfoundland and make it a colony with ordered and
established Government, and on the other those who preferred
that it should be treated ssimply as a fishery and a training
round for seamen from the west coast towns and villages of
England. The latter party represented the consistent policy of
the British Government for the next two hundred years, and as
a result rules and regulations were drawn up in the Star
Chamber in 1633, and confirmed with some variations
(unnecessary to be specified for this purpose) by Act of
Parliament in 1698 (10 and 11 Will. IlI. c. 25), which
definitely decided the issue against colonization. By this Act,
the system of fishing admirals was introduced. The first
captain to arrive from England at any harbour for the spring
was "ipso facto" admira for the season, the second vice-
admiral, and the third rear-admiral. The admirals performed

p. 5

not only executive but judicial functions, a right of appeal
being reserved to the officer commanding the convoy of the
King's ships. The Act further provided for the inclusion in the
crews of the fishing vessels form England of a specified
proportion of "green men,” i.e., men untrained in and new to
the work.

B.—Canada and New France, 1534-1670.

Meantime, in 1534, Cartier had made his first voyage to the
Bay des Chaleurs and Gaspé. In the next year is the first
mention of "Canada," the river now known as the St. Lawrence
being referred to as the Grand River Hochelaga, "the waterway
of Canada." The word Canada was at that time used to describe
the central portion of the territory between Montreal and
Anticosti, though from the arrival of Champlain in 1603,
Canada and New France seem often to be used interchangeably
to connote the French possessions around the St. Lawrence.
Champlain can fairly be called the founder of New France. In
1608 he formed a settlement at Quebec, and soon afterwards a
further settlement at Three Rivers. In 1641, shortly after his
death, a settlement was formed at Montreal. These three
settlements (very sparsely populated, for there were only two
hundred persons in Quebec in 1641) formed the districts upon

which the French organisation was based, and the
arrangements made by General Monckton and Lord Amherst



after the fall of Quebec in 1759 show that the same division
was maintained by the British until Quebec was made into a
Province by the Royal Proclamation of 1763. In 1628 an
expedition sent from England under Sir David Kirke appeared
in the St. Lawrence to challenge the French possession of their
settlements, and in 1629 an expedition sent from Quebec was
surrendered by Champlain to Kirke. But by Article Il of the
Treaty of St. Germain-en-Laye (concluded after the Duke of
Buckingham's failure at La Rochelle), Charles I. rendered and
restored to Louis XI1I. all the places possessed in New France,
Acadia (i.e. Nova Scotia), and Canada by the subjects of Great
Britain, Port Royal, Port Quebec, and Cape Briton being
particularly mentioned.
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C.—The Charter of the Hudson's Bay Co., 1670, and the Treaty
of Utrecht, 1713.

During the latter half of the sixteenth century Frobisher saw
Hudson's Straits, and Davis crossed the mouth of the Straits
and sailed down the coast of Labrador to the fifty-second
degree of North latitude, landing at what are now known as
Davis and Hamilton Inlets. In 1610 Hudson sailed into
Hudson's Bay.

In 1670 the Hudson's Bay Co. obtained from Charles Il. a
royal charter giving them sole rights of trade and commerce of
all those seas, straits, bays, rivers, lakes, creeks and sounds in
whatsoever latitude they should be, that lie within the entrance
of Hudson's Straits, together with all the lands and territories
upon the countries, coasts, and confines of the seas, etc., as
aforesaid, that were not actually possessed by or granted to any
of His Magjesty's subjects or possessed by the subjects of any
other Christian Prince or State. The Company were also
granted the proprietorship of the territories so described and
the full right and power to govern such territories.

It is unnecessary to trace in detail the history of the conflicts
which followed between the British established under the
authority of this Charter on the shores of Hudson's Bay and the
French who were making their way north to Hudson's Bay
from New France. In 1697, by the Treaty of Ryswick, the
French obtained from Great Britain a cession of the territories
bordering on Hudson's Bay. But war soon broke out again, and
in 1713, by the Treaty of Utrecht, Article X, France restored to
Great Britain to be possessed in full right for ever the Bay and
Straits of Hudson, together with al lands, seas, sea-coast,
rivers and places situate in the said Bay and Straits, and which
belonged thereunto, no tracts of land or of sea being excepted,
which were then possessed by the subjects of France. The
Article went on to provide that it was agreed on both sides to
determine by Commissaries to be forthwith named by each
party the limits which were to be fixed between the said Bay of
Hudson and the places appertaining to the French, which limits
both the British and French subjects should

p.7

be wholly forbidden to pass over or thereby to go to each other
by sea or by land. The same Commissaries were also to have
orders to describe and settle in like manner the boundaries
between the other British and French colonies in those parts.
Commissaries were duly appointed and proposals and counter-
proposals were made, but no definite decision was ever
reached. The French proposal would have included in New
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France the territory south-east of aline form Cape Chidley to a
point half-way between the French post at L ake Nemiskau and
Fort Rupert; by the British proposal the dividing line would be
drawn from Cape Grimington to the middle of Lake Mistassini
and thence south-west to the forty-ninth degree of North
latitude.

The Treaty of Utrecht further declared Newfoundland to
belong in exclusive sovereignty to Great Britain, but reserved
fishing rights to the French between Cape Bonavista and Cape
Riche.

D.—The Position in Newfoundland and on the L abrador
Peninsulain 1763.

The Labrador peninsula connotes all the area, some 420,000
square milesin all, east of alinejoining St. James Bay and the
River St. Lawrence. No further modifications in the position
between France and Great Britain in Newfoundland or Canada
or on the Labrador peninsula were made by Treaty between
1713 and 1763, and accordingly though the war which was
concluded by the Treaty of Paris involved the capture of
Quebec by the British in 1759 after the battle of the Heights of
Abraham, and the capture in 1762 of St. John's Carbonear and
Trinity by the French and their recapture in the same year by
Lord Colville, yet the situation which The Treaty of Paris was
designed to modify was that established as a result of the
Treaty of Utrecht. That position was that the island of
Newfoundland itself was subject to the British Crown, but that
the only territories on the Labrador peninsula subject to the
British Crown were those granted to or acquired by the
Hudson's Bay Company under their Charter of 1670, and that
though the boundaries of those territories of the Hudson's Bay
Company were not definitely ascer-

p. 8

tained, they did not extended anywhere (save possibly in
respect of the area between Cape Chidley and Cape
Grimington) further into the interior than the height of land,
which formed their boundary in 1857. (See the map attached to
the Report of the Select Committee of the House of Commons
appointed in that year to consider the state of the British
possessions in North America under that Company's control.)
It is indeed probable that those responsible for the Royal
Proclamation of the 7th October, 1763, accepted as the
Southern Boundary of the Hudson's Bay Company's territories
the line shown on the small map inset in Mitchell's Map (1755)
of the British Colonies in North America, which represents the
British proposal after the Treaty of Utrecht.
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5. Before considering the words of the Proclamation under the
Treaty of Paris, it will be convenient to state shortly the
circumstances in relation to which those words have to be
construed.

In 1763 the Labrador peninsulawas regarded as of importance
amost solely on account of the fisheries carried on, on the
north shore of the Gulf of St. Lawrence, mainly for whale, sea-
cow (walrus), and sedls, in the straits of Belle Isle, and each
year a little further north of those straits, principally for cod,
and on the rivers along all the extend of coast mentioned for
salmon. Before the Treaty of Paris, 1763, the French had made
grants of territory along the northern shore of the Gulf of St.
Lawrence to French subjects; few, if any, of such grants
extended more than four leagues into the interior, and none of
them seems to have extended further east than Blanc Sablon.
Traffic with the native inhabitants in fur and hunting in the
interior were interests not wholly overlooked by the French
and English, but they were of very subsidiary importance
compared with the fishing. The interior of the country was
bleak and uninviting, swampy and unsuitable for cultivation,
and was inaccessible except from the sea shore. The native
population as small and migratory, and in the area no claimed
by the Newfoundland Government no Europeans were settled,
Even to-day the interior country is largely unknown, and
between the River Saguenay and
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Cape Chidley there are no settlements out of sight of sea or
river water, which even in the western part of Canadian
Labrador, between Natashquan and the Saguenay, apart from
the most rudimentary agriculture and a pulp mill established
some ten years ago and Seven Idands, there is no industry
except fishing and furring.

6. The aboriginal inhabitants of the Labrador Peninsula have
altered very little, either in numbers or otherwise, since 1763.
They may be roughly divided into three tribes. First the
Esquimaux, to be found along the coast, particularly north of
the Straits of Belle Isle (there are now no Esquimaux south of
the Hamilton Inlet); next the Mountaineers, living further
inland than the Esquimaux, and principally south of the
Hamilton River, with their main hunting-grounds near the
North West River, though they hunted on both sides of the
height of land; and thirdly, the Nascopies, occupying the
central portion of the area south of the Hudson's Straits. The
number of these native inhabitants varied probably between
two thousand and four thousand in all. These Indians (apart
from the Esquimaux who depended principally upon fishing)
lived by hunting and trafficking in furs. The Mountaineers and
Nascopies (particularly the latter who had a large admixture of
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Red Indian blood) had had but little connection with the white
men.

SECTION I1.—1763-1774.

7. By virtue of the Roya Proclamation issued under the Treaty
of Parison the 7th October, 1763: -

(&) The Government of Quebec was bounded on the Labrador

Coast by the River St. John, and from thence by a line drawn
from the head of that river, through the Lake St. John, to the
South end of the Lake Nipissm; from whence the said line
crossing the River St. Lawrence and the Lake Champlain in 45
degrees of North Latitude, passes along the high lands which
divide the rivers that empty themselves into the River St
Lawrence, from those which fal into the sea, and also aong
the north coast of the Baye des Chaleurs, and the
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coast of the Gulf of St. Lawrence to Cape Rosieres, and from

thence crossing the mouth of the River St. Lawrence by the
West end of the Island of Anticosti, terminates at the aforesaid
River St. John.

(b) All the Coast of Labrador from the River St. John to
Hudson' Straits, together with the Islands of Anticosti and the
Magdalen and all smaller islands lying upon the said coast,
was put under the care and inspection of the Governor of
Newfoundland.

(c) There was reserved to the Crown, "for the use of the
Indians, al the lands and territories not included within the
limits of our said three new Governments,"(i.e., E. and W.
Florida and Quebec), or within the limits of the territory
"granted to the Hudson's Bay Company; as also the lands and
territories lying to the westward of the sources of the rivers
which fall into the sea’ (i.e., the Atlantic Ocean) "from the
West and North West."

The effect of the Proclamation according to the submission of

the Colony of Newfoundland, as to place under the
Government of Quebec the area coloured blue, and under the
Governor of Newfoundland the area as coloured green and red
on the map marked "A," which will be found in the pocket of
this Case.

8. The eighteenth and nineteenth century maps show that it
was generally believed at the material dates between 1763 and



1825, that the River St. John had its source of the River
Romaine, i.e., a or near the 52nd degree of north latitude.
There were good reasons to account for the choice of the River
St. John as the boundary; for west of it it was desirable both by
reason of the French grants of land made before the Treaty,
and on account of the nature of the fishery carried on there,
that a"sedentary fishery," i.e., afishery based upon established
settlements, should be created, whereas east of the river the

opportunity could be seized to create another nursery for
seamen from the west
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of England, like that already in existence round the island of
Newfoundland itself. For the maintenance of this nursery for
seamen, it had been found essential to prohibit all settlement
and colonization. The two systems, that of the established
sedentary fishery and that of the nursery for seamen, were
diametrically opposed, and they naturally came into conflict in
the area between the River St. John and Blanc Sablon, since
there had been some French posts further east than St. John.
And the Quebec Act of 1774, referred to in paragraph 13
hereof, was passed with the object of putting an end to this
conflict.

9. In the years between 1763 and 1774 the Government of
Newfoundland showed considerable activity in its new
dependency. In particular, Hugh Paliser, who became
Governor some six months after the Royal Proclamation, not
only issued Regulations for the Fishery on the coast of

Labrador (on the 8th April and 28th August, 1765), but clearly
regarded himself, and in the light of his instructions rightly
regarded himself, as charged with duties towards the native

inhabitants, viz.:

(i) to ensure that they were fairly and properly treated;
(ii) to foster trade with them;

(i) to protect and encourage the missionaries who went
among them ; and

(iv) to prevent the subjects of foreign states from trading with
them.

(See his letter to the Lords of Trade, 1st September, 1764, and
his orders of the 8th April and 10th August, 1765, and the
Representation to His Majesty upon the complaints of the
Court of France dated the 16th April, 1765.) Governor Palliser
himself interviewed at Pitts Harbour four hundred or five
hundred of the savages "who come yearly from the North to
the Straits of Belle Isle” (cf. his reports of the 11th September
and 30th October, 1765). The missionaries, whom Governor
Palliser encouraged to go among the Esguimaux inhabitants,
were Moravian Brethren of the Society of the Unitas Fratrum,
and by an Order-in-Council dated the 3rd May, 1769, 100,000
acres at Esquimaux

p. 12
Bay were granted to them (no doubt in response to their

Petition of 23rd February, 1765). It appears from a report of
two of the brethren to Lord Sydney, dated the 26th May, 1784,
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that the Society established settlements in 1770 at Nain, in
1776 at Okkak, and in 1782 at Hopedale. The Governors of
Newfoundland exercised jurisdiction by means of the
missionaries in these jurisdiction by means of the missionaries
in these settlements. See the Report by James Hutton,
Secretary of the Unitas Fratrum, dated 6th December, 1773,
from which it appears that as far north as 59 deg. 30 min. of
North latitude, the governor's orders in reference to the
punishment of crime were made known to the Esquimaux; and
cf. Governor Palliser's Report of the 20th October, 1768, and
Governor Shuldham's Proclamation of the 4th May, 1772.

10. It is clear from the documents dated 5th December, 1765,
containing the account of the voyage of the four missionaries
from May to November, 1765, that Governor Palliser did not
restrict his interest to those native inhabitants who lived along
the margin of the sea; his inquiries were directed to the
possibility of trade and intercourse with the inhabitants of the
interior. The first of these inquiries is shown in the Governor's
Report in answer to the questions of the Board of Trade, on the
19th March, 1766; in his Report Governor Palliser suggested
the establishment of a fur trade with the mountaineers, whom
he described earlier in the Report as living "inland far from the
coast." Such a fur trade was, in fact, established (cf. Governor
Shuldham's remarks in obedience to his instructions for the
years 1772-3, Article 25). It required, as George Cartwright
pointed out in his Memorial of the 6th January, 1773, "a
thorough knowledge of the interior part of the country, which,
on account of the deep snows and the rigour of the furring
season, is only to be acquired by slow degrees,” In addition to

Cartwright, other fishermen frequented Newfoundiand
established themselves early in the fur trade on the Labrador.

Jeremiah Coghlan (who extended his operations from Fogo to
Cape Charles and afterwards to Alexis River) in his letter to
Governor Montague of Newfoundland of the 30th August,
1777, writes

p. 13

of employing on the Labrador one hundred men in the seal and

cod fisheries, and forty men in the salmon and furring
business. And it appears from Cartwright's Memorial already
referred to that Mr. Pinson, the pioneer of the import trading
house of Noble & Pinson, was beginning to establish himself
thus early on the Labrador.

11. In order further to consolidate the position of the British
Crown in the area under his government, Governor Palliser
suggested on the 13th May, 1766, the erection of blockhouses
to encourage the adventurers and to establish the possessory
right to the country at a place in the centre of the whole coast.
This course was sanctioned in a letter from the Duke of
Richmond to the Lords of Admiralty, dated the 28th May,
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1766, and a blockhouse was in fact built at York Fort in
Chateau Bay. This blockhouse was garrisoned from
Newfoundland until the garrison was finally withdrawn in
November, 1775.

12. The Governor of Newfoundland also took steps from the
first for the administration of justice on the coast of Labrador,
as witness the surrogate commission given by Governor
Graves to Captain Saxon of H.M.S. "Pearl" for the area from
the entrance of Hudson's Straits to the river St. John on the
20th June, 1763, and the similar commission, dated 13th April,
1765, and given by Governor Palliser to the Captain of the
sloop "Zephyr," from the River St. John to Cape Charles, and
to Sir Thomas Adams of H.M.S. "Niger," from the entrance of
Davis Straits to York Harbour inclusive. It was natural that
these early Governors, in establishing in their new dependency
a second nursery for seamen similar to that already formed in
the island of Newfoundland itself, should set up the same
system of administering justice by means of naval surrogates
aswasin forcein theisland. In theisland of Newfoundland, as
in Labrador, large tracts of the interior country are to this day
practically unknown and wholly uninhabited, and in both in
the early stages the surrogate system was sufficient, since
amost all those for whom justice has to be administered were
to be found by the sea shore.

p. 14

SECTION I11—1774-1809.

13. The Roya Proclamation had not long been issued when it
became apparent that some of the grants made by the French
before the Treaty of Paris for the seal and sea-cow fishery
extended further east than the River St. John; and those who
had settled on the coast east of that river were early
discontented with the energetic way in which Governor
Palliser enforced the regulations for a non-sedentary cod
fishery. Cf. Governor Palliser's Report of the 30th October,
1765, and the Representation of the Lords of Trade of the 27th
March, 1766. On the 14th August, 1767, Governor Palliser
refused the request of Governor Carleton of Quebec that these
settlers should be protected in possession of their settlements.
On the 19th December, 1772, the Lords of Trade took the
matter again into their consideration, and on the 22nd April,
1773, there is a Minute of the Privy Council showing that the
question was discussed of annexing to Quebec the area
between the River St. John and Bay Phillippeaux (which is the
same bay as Brador Bay).

Eventually in 1774 an attempt was made to solve the difficulty
by an Imperial Statute annexing to Quebec all the territory

added to the Government of Newfoundland by the
Proclamation. In the Preamble of the Act of the Parliament of
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Great Britain giving effect to this decision (the Quebec Act
1774, 14 Geo. Il1. c. 83), it was recited that certain parts of the
territory of Canada where sedentary fisheries had been
established and carried on by the subjects of France,
inhabitants of the said Province of Canada, under grants and
concessions from the Government thereof, had been by the
Royal Proclamation of the 7th October, 1763, annexed to the
Government of Newfoundland and thereby subjected to
regulations inconsistent with the nature of such fisheries. The
Act then went on to enact that all such territories, islands, and
countries which had since the 10th February, 1763 (the date of
the Treaty of Paris), been made part of the Government of
Newfoundland should be annexed to and made part and parcel
of the Province of Quebec. Consequently the area now in
guestion became part of that Province, and Governor Carleton
received
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instructions as to policy in regard to it. But as appears from
Articles 30, 34, 35 and 36 of the Instructions to Governor
Carleton, after the passing of the Act referred to, these
sedentary established settlements east of the River St. John
covered but a small district of the coast, and the policy of the
Home Government was to continue on the remainder of the
coast the non-sedentary cod-fishery for the benefit of the west
of England seamen and the British Navy. It is not surprising
that the Quebec Government did nothing to support this latter
policy, with which they were unfamiliar and had no sympathy,
in an area too far distant from their seat of Government for
effective control to be maintained without considerable effort
and expenditure. It is clear that the Quebec Act was too heroic
aremedy for the evil which it was designed to cure.

14. By the Quebec Act, the boundaries of the Province of
Quebec as now extended, were defined as reaching
"Northward to the Southern Boundary of the territory granted
to the Merchant Adventurers of England trading to Hudson's
Bay," and it was provided, as aready stated, that "all such
territories islands and countries which have since the 10th
February 1763 been made part of the Government of
Newfoundland" were. . . "during His Magesty's pleasure
annexed to and made part and parcel of the Province of
Quebec, as created and established by the Royal Proclamation
of the 7th October, 1763." The result of this Act, according to
the submission of the Colony of Newfoundland, was that the
areas coloured green, red, blue, and. yellow on the map,
marked "A," which will be found in the pocket of this Case,
were all under the government of the Province of Quebec.

15. By virtue of the Quebec Act the Government of
Newfoundland was deprived from 1774 until 1809 of
jurisdiction in Labrador, but the Act left Quebec with an area



which she could not administer, and this mistake, as will
subsequently appear, was remedied later. Throughout the
period from 1774 to 1809 the Governors of Newfoundland
continued, in their capacity as admirals commanding in chief
the ships on the station, to undertake without refer-
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ence to the Province of Quebec duties and responsibilities in
those parts of Labrador formerly within the jurisdiction of
Newfoundland, while the Province of Quebec in fact exercised
no jurisdiction there. The responsibilities of the Governor of
Newfoundland in the area referred to appear not only from the
terms of the instructions to the various Governors during the
period, but also from the instructions given on the 28th April,
1775, by the Earl of Dartmouth to the Lords of the Admiralty
for transmission to Rear-Admira Duff (then Governor of
Newfoundland) to inspect the fisheries on the coast of
Labrador and to protect the Unitas Fratrum, and from the
instructions given through Lord George Germain to Governor
Montagu of Newfoundland for the protection of one William
Thomas in his fishing post on the coast of Labrador. The
Governor of Newfoundland had further the duty of controlling
the issue of ordnance material for fishermen on the Labrador,
and the distribution of arms and ammunition for the defence of
Alexis River, Temple Bay, and Chateau Bay - see the letter
from Lord George Germain to Governor Edwards dated the
2nd April, 1779, and Governor Edwards report dated the 12th
September, 1779.

16. On the 3rd July, 1778, the merchants concerned in the
fisheries on the coast of Labrador in a Petition to Lord George
Germain complained that ever since the said coast had been
put under the Government of Quebec, no notice had been taken
of the area, nor had any steps whatever been taken for the
protection and encouragement of the fisheries there, and they
pressed for the appointment of a superintendent for these
purposes. Lord George Germain, in a letter to the Lords of the
Treasury dated the 9th July, 1778, informed them that the King
had decided to appoint such a superintendent, and that an
allowance was to be made for him on the Quebec estimate. On
the 16th March, 1779, Nicholas Coxe was appointed to the
post by the Home Government; but as appears from a report
enclosed in Mr. Lymburner's letter of the 1st July, 1791,
neither the Governor of Quebec nor the superintendent had it
in their power to make or enforce a single regulation or rule for
the

p. 17

coast, as they had no vessel under their direction to carry the
persons necessary to see their orders properly put into
execution. Indeed, though the Government of the Province of
Quebec actively administered the western part of the north
shore of the St. Lawrence, nothing whatever was done (apart
from the appointment of the superintendent) for the area east
of the River Saguenay.
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17. On the 9th July, 1784, the Brethren of the Unitas Fratrum
pointed out in a dispatch to the Secretary of the Home
Department that the missionaries on the Labrador coast were
out of reach of the Government of Quebec in every point of
view, that no communication, inspection, or protection was
possible, and that they had since the annexation to Quebec
applied to the Governors of Newfoundland and always found
them ready to do whatever was in their power so far as their
commission reached. They therefore urged the advantage of
reuniting the coast of Labrador with Newfoundland.

SECTION IV. — 1809-1880.

18. The evidence given by John Reeves, Chief Justice of
Newfoundland, before the Committee appointed by the House
of Commons in 1792 to inquire into the state of the trade to
Newfoundland, confirmed the assertions of the Unitas Fratrum

referred to in paragraph 17 hereof and supported their

conclusion. He pointed out that the influence which the coast
felt from a centre so far removed was very small, and that in
truth there was no Government whatsoever there. His opinion
was that it was the attempt of the Governors of Newfoundland
to apply to the seal fisheries the system properly adapted to the
non-sedentary cod fisheries, which was the cause of the trouble
that gave rise to the Quebec Act. On the 9th September, 1807,
Governor Holloway, of Newfoundland, in a dispatch to Lord
Castlereagh, suggested the re-annexation of the coast of
Labrador to Newfoundland as the most effectual mode of
suppressing the illicit trade carried on by the Americans who
fished on the Labrador, continuing a practice which they had
originally enjoyed as of right when they were British

p. 18

subjects. He pointed out that the annexation to Quebec was on
account of afew grants to individuals which extended but to a
small district. It is curious in view of this explanation that the
Imperial Government, when in 1809 they adopted the main
proposition pressed on them, did not at once detach from the
area re-annexed to Newfoundland the small district covered by
the grants, but for whatever reason this correction was not
made until the Act of 1825.

19. In 1809 by an Imperial Act (49 Geo. I11. c. 27) "such parts
of the Coast of Labrador from the River St. John to Hudson's
Straits and the Island of Anticosti and all other smaller islands
so annexed to the Government of Newfoundland by the
Proclamation of the 7th October, 1763" (except the island of
Magdalen) were separated from the Government of Lower

Canada and again re-annexed to the Government of
Newfoundland. The effect of this Act, according to the
submission of the Colony of Newfoundland, was to restore to
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the Government of Newfoundland the areas coloured green
and red on the map, marked "A," which will be found in the
pocket of this Case.

20. In 1825 by an Imperia Act (6 Geo. IV. c. 59) "so much of
the said coast of Labrador as lies to the westward of a line
drawn due North and South from the bay or harbour of Anse
Sablon inclusive as far as the fifty-second degree of North
Latitude with the island of Anticosti, and all other islands
adjacent to such part as last aforesaid of the Coast of Labrador”
was "re-annexed to and made part of the said Province of
Lower Canada." The effect of this Act, according to the
submission of the Colony of Newfoundland, was to detach
from the Government of Newfoundland the area coloured red
on the map, marked "A," which will be found in the pocket of
this Case.

21. It will be observed that the Legislature considered that the
area to be re-annexed to Quebec was effectually defined by
reference to so much of the coast of Labrador as lies to the
westward of aline drawn due north and south from the bay or
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harbour of Anse Sablon as far as the fifty-second degree of
North latitude. The line so described is itself some forty miles
in length, and the area lying to the westward of it, which is by
the Act re-annexed to Quebec, involves in some places
distances of not less than 120 miles between the sea-shore and
the fifty-second degree of North Latitude. Y et the whole of this
areaisreferred to as "so much of the said coast of Labrador."

22. Before turning to the evidence of the active interest taken
by Newfoundland in the restored territories a gradual changeis
to be recorded in the constitutional development of
Newfoundland from its original position as a nursery for
seamen from Great Britain with settlements prohibited towards
the status of a normal and established colony. So early as the
10th January, 1798, Captain Ambrose Crofton, in his report to
Governor Walde grave, described the Island of Newfoundland
as having "more the appearance of a colony rather than a
fishery” by reason of the great number of persons remaining
there during the winter and the increase in houses and
occupied land. On the 18th November, 1808, Governor
Holloway lamented to Lord Castlereagh the development of
residency, while Governor Duckworth, on the 2nd November,
1812, assured Earl Bathurst that the fisheries were decidedly
sedentary, and that after so long awar he doubted whether any
change of the system would be possible on the restoration of
peace. He accordingly advocated the permission of the
cultivation of land and of grants of land by the Governor. The
instructions to Governor Keats in 1813 show how important
this question was considered by the Imperial Government, and
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in the same year this Governor in fact made grants of land at
St. John's, while on the 12th November, 1815, High Sheriff
Bland, in his report to the same Governor, roundly asserted
that if Newfoundland was not a colony in law it was so in fact.
Side by side with this constitutional development there was a
gradually extending and corresponding development on the
coast of Labrador of an established administration for judicial
and revenue purposes, and the foundation of religious,
educational, and charitable institutions.
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The fishery remained and remains the principa and
overshadowing interest both in Newfoundland and in its
dependency, and consequently activity was still mainly
confined to the sea-shore area; but the system of Government
introduced became, as the constitution developed, more
consonant with a colony than afishery.

23. From 1809 onwards the Newfoundland Government found
it necessary from time to time to make provision for the
administration of justice on the coast of Labrador. The Act of
1809 referred to in paragraph 19 hereof, conferred on the
Supreme Court of Newfoundland jurisdiction within the area
re-annexed to Newfoundland. Owing to an oversight the Act
did not sanction the institution of surrogate Courts there, and it
was found necessary to passin 1811 an Imperia Act, 51 Geo.
[1I. c. 45, to remedy this omission. By an Act of 1824 the
Governor of Newfoundland was empowered to institute a
Court of civil jurisdiction at any such parts or places on the
coast of Labrador as had been re-annexed to the Government
of Newfoundland. This Act remained in force until the Court
created under it was abolished in 1834 by an Act of the newly-

constituted Newfoundland legislature, because the work which

it was called upon to do was insufficient to justify the expense
of its upkeep. Between the years 1826 and 1834 this Court was
actively engaged in the Labrador. Judge Patterson presided
over it, and its records show that among the places to which he
went to administer justice were various settlements on the
Hamilton Inlet between the Narrows and the mouth of the river
(e.g., Mullins Cove and Rigolet). In 1828 he arrived on the
19th July at Rigolet for Kinnamish, and on the 22nd July he
was at Kinnamish and viewed the salmon brooks in dispute
between J. C. Bennet & Co. and J. Baird, while on the 24th he
went to North West Brook. Again in 1829 the Court went to
Kinnamish and North West Water, but there being no cases
then to be heard, returned to Rigolet.

24. After the abolition in 1834 of Judge Patterson's Court,

though Bills were introduced in the Newfoundland legislature
to deal with the adminis-
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tration of justice on the coast of Labrador (showing that the

matter engaged the attention of the Newfoundland
Government), it was not until 1863 that a statute was passed
establishing a Civil Court again on the coast of Labrador. This
Court over which first Judge Sweetland and later Judge Pinsent
and Judge McNeil presided, continued in existence until 1874,
after which judges were no longer sent to Labrador, since it
was felt that the amount of business was not sufficient to
justify the expenditure involved. Thereafter justice was
administered by justices of the Peace (see, for instance, the
1879 documents in connection with Matthew Fortescue of
Rigolet), and in occasional special cases by stipendiaries.

25. The Annua Reports of the Judges, both of the 1826-34 and
the 1863-74 periods, show that their work was by no means
confined to their judicial duties. Judge Patterson, as one of the
Justices of the Court of Sessions established for Labrador in
1826, helped to collect licenses for the sale of liquor and the
6d. a month deducted from the wages of the fishermen

employed in the Labrador fisheries for the benefit of
Greenwich Hospital.

His instructions from Governor Cochrane of the 11th August,
1826, directed him in addition to inform himself asto the state-
of the fishery, the fur trade, the native inhabitants, the
Moravian settlements, the number and stations of any
Europeans and Americans remaining during the winter, and
generadly to collect al the information he could of that
imperfectly known country that could in any way tend to the
advancement of science or commerce. The same policy, by
means of which the Judges were made the pioneers of
government, was adopted in the 1863-74 period. Their annual
reports, beginning with Judge Sweetland's for 1863, cover
census returns, proposals for roads, reports on schools, poor
relief, churches, and the fur trade. Judge Sweetland also
reported in 1864 on the vegetables grown at North West River,
and in 1865 on the salmon fisheries in Sandwich Bay and in
the Hamilton Inlet at North West River and the Kinnemichie.
Judge Pinsent in 1867, in addition
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to the matters already referred to, reported on the distribution
of medicines, and suggested sending a surgeon each year in the

revenue and circuit vessel, and also advocated the
establishment of postal communication with St. John's. In 1868
he proposed the appointment of further Justices of the Peace
and of one or two laymen to celebrate marriages in the District
Sandwich Bay, Hamilton Inlet, and thence northward where
there was no resident clergyman. In consequences of this
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recommendation Thomas Graves, of Rigolet, was licensed on
22nd May, 1869, to celebrate marriages. In 1869 Judge Pinsent
urged that it was the duty of the merchants with establishments
on the Labrador to make winter provision in the shape of
stocks of Indian meal for the resident inhabitants who dealt
with them during the summer. In 1870 he made proposals for
the permission of exclusive occupation of salmon posts. In
1871 he recommended an extension of the Labrador Mail
Service, which had been established in 1870. In 1873 he
recorded a visit to North West River, where Mr. Crowdy (who
was appointed Government Vaccinator for the Labrador on the
10th June, 1873), vaccinated the Montaineer Indians trading
with the Hudson's Bay Company's posts. During the years
1863-74 the vessal which carried the Labrador Judge on his
circuit took aso the collector of Customs duties, and the
judges made constant references in their reports to the
collectors work. The medical man several times suggested by
the Judges for the Labrador coast was appointed on the 19th
July, 1875, in the person of Dr. William Allen.

26. In 1826 when Judge Patterson was initiating the civil court
in Labrador, the collection of revenue there was begun by the
appointment of William Langley as sub-collector. He collected
£585 18s. 11d. the three years during which he held his
appointment. No other officer was appointed until 1831, and
again from 1833-1840 no officer was employed on this
service, but duties seem nevertheless still to have been
collected on the coast of Labrador during this period. In 1840
Mr. Elias Rendell was appointed to collect not only sums due
in respect of Imperial Revenue, but also
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colonial duties levied on the Labrador under the Annual
Colonia Revenue Acts. The merchants on the coast protested
to the Imperial Government in 1841 against the collection of
these colonial duties, complaining that the Newfoundland
Government had no lega right to impose duties on the
Labrador at all, but the Colonia Secretary, Lord John Russell,
on the 5th July, 1841, expressed the same view as his
predecessor Lord Glenelg had taken in that the Labrador coast
as a dependency of Newfoundland was subject to the same
laws, whether fiscal or otherwise, to which every part of the
island was amenable and that no payment had been exacted
which was not strictly due. The Attorney-General for
Newfoundland in 1842, after a careful survey of the history of
the collection of revenue on the coast, reiterated the opinion
previously given by the Colonial Secretaries. In 1850 a
Preventive Officer was appointed for the West Coast of
Newfoundland and the coast of Labrador, and part of his duty
was to secure the due collection of customs revenue. After the
establishment in 1855 of responsible Government in
Newfoundland the Governor after notice by Proclamation that
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it was intended to collect revenue there, sent Mr. Prendergast
as acting sub-collector to the coast of Labrador in 1856. The
Newfoundland Act of 1863, already referred to as establishing
acivil court in Labrador, further authorised the Government to
collect on the Labrador the same duties as in Newfoundland,
the revenue so collected to be applied first towards defraying
the cost of protecting the fisheries and of carrying out the
objects of the Act, and thereafter to the general purposes of the
colony. Objections were taken on constitutional grounds to this
Act, but by an Order in Council, transmitted by the Duke of
Newcastle as Colonial Secretary to the Governor, the Act was
left to its operation on the coast. The Secretary of State at the
same time informed the Governor-General of Canada that the
Law Officers of the Crown were of opinion that it was
competent to the Legidature of Newfoundland to pass laws
binding on the Labrador coast. On the 11th August, 1864, at
North-West River Mr. Smith (afterwards Lord Strathcona), the
Head Agent of the Hudson's Bay Company, without
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hesitation paid the duties payable by the Company, saying that
it was not their intention to present any opposition to the
payment, the Act having received the Royal Assent. See Mr.
Winter's Report of the 26th October, 1864, from which it
appears that other traders aso, including Messrs. De Quetvill,
paid the duties without protest though some continued to resist.
The amount collected from the Hudson's Bay Company in
1865 was considerable, and the duties for the year on the
Labrador coast from al sources amounted to $3,301, and this
total increased in 1866 to $7,900. Again, in 1868, the Hudson's
Bay Company seem from Mr. Winter's Report to have paid
duties without protest, and thenceforward they have paid
regularly and made no protest. (In the same way they have
later made the payments required of them under the
Newfoundland Profits Tax Act, 1917.) Indeed, no difficulty
was experienced in the collection of revenue after 1868 (see,
e.g., the Report on the Newfoundland and Labrador Fisheries
1872), except from Revillon Freres, who only started to trade
on the Labrador coast some twenty years ago at North-West
River and for atime at Muddy Bay near Cartwright, and have
aways paid duties to the Newfoundland Government under
protest.

27. A report of the 24th July, 1821, shows that Captain Martin
of HM.S. "Clinker" was sent by Governor Sir Charles
Hamilton to the head-waters of the Hamilton Inlet to report on
the conditions of the settlers and Indians there. The same
vessel was sent in the same and the following years north of
the Hamilton to visit the Moravians. Again in 1879, as appears
from the Fortescue documents, Governor Glover thought it
necessary himself to visit the Hamilton Inlet in view of the
prevailing distress due to the failure of the salmon fisheries.
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The same documents, together with a letter to Mr. F. C.
Berteau from the Colonial Secretary of Newfoundland of the

10th September, 1881, show that the Newfoundiand
Government was ready to provide money to relieve this
distress. The same policy was pursued throughout the bad
years that followed.

28. Since the re-establishment of the Labrador Court in 1863
votes of money have been made for
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Labrador services in every session of the Newfoundland
legidature, and Acts in relation to the territory have been
passed as occasion has required.

The Revenue Act of 1864 (27 Vict. c. 1) provided for payment
of the collector at Labrador, the Customs Act of the same year
(27 Vict. c. 2) included among the customs officials a collector
for the Labrador and his sub-collectors, and the Supply Act (27
Vict. c. 17) provided for the sum of £400 towards defraying
the expenses of the Revenue cruiser at Labrador. In 1865 in
addition to similar sections to the above in the Revenue and
Supply Acts, there were in the latter provisions of $200
towards the encouragement of education at Labrador, and of
$250 towards providing medical attendance there. By the
Indemnity Act of 1867 (30 Vict. c. 20) a sum of $1,296.70 was
voted on account of the Labrador Court.

Such items as those mentioned above reappear annually in the
Newfoundland statutes, and from time to time provision is
made for new requirements and emergencies; e.g., in and after
1870 for steam communication to Labrador for postal and
other purposes (including a special service for the Hamilton
Inlet in and after 1907); in several years for poor relief; in
1874 for a retiring pension for Judge Pinsent of the Court of
Labrador; in 1882 to regulate the sale of intoxicating liquors
on the coast of Labrador; in 1887 for two educational districts
each for the Church of England and the Methodists. After 1888
the items for schools and medical attendance show continual
increases. In 1911 an Act was passed to prevent the removal of
Esquimaux from the Labrador for exhibition purposes without
the permission of the Newfoundland Government. This
measure was found necessary after the experiences of the
Esguimaux from Labrador at the Chicago Exhibition in 1893.

In 1898 a new system was adopted with regard to financial
legislation in Newfoundland, and the various items involving
expenditure already mentioned were thereafter included in a
comprehensive annua Public Service Act. In 1903 and 1904
money was set aside in this Act for the building of a Customs
House at Rigolet.
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29. No protest or objection was ever made by the Governments
of the Province of Lower Canada, Canada, or Quebec, or by
the Government of the Dominion of Canada, to the exercise of

jurisdiction by the Government of the Colony of
Newfoundland on the Labrador in and by the acts referred to in
paragraphs 23 to 28 (inclusive) hereof.

30. In 1880, by an Imperial Order in Council dated 31st July,
1880, all British territories and provinces in North America not
already within the Dominion of Canada, and all Islands
adjacent to any of such territories or possessions, with the
exception of Newfoundland and its dependencies, became
annexed to the Dominion of Canada. This Order in Council
expressly protects the Colony of Newfoundland from the loss
of any part of its jurisdiction, and it is submitted that the only
effect of the said Order in Council upon the matters now in
dispute is to limit the territories in Labrador claimed by the
Colony of Newfoundland to territories acquired by the said
Colony before the 31st July, 1880.

31. It is submitted that the effect of the Proclamation and

Statutes hereinbefore referred to is to give the Colony of
Newfoundland jurisdiction over all the Coast of Labrador,
from the River St. John to Hudson's Straits and the adjacent
islands, except—

() The Magdalen Islands, the only territory taken away by
the Quebec Act 1774, and not restored by the Act of 1809, and

(b) The area west of the due North and South line from Anse
Sablon to the 52nd degree of North Latitude, and the Island of
Anticosti, which were taken away by the Act of 1825.

32. By a Canadian Statute passed in 1898 (61 Viet. c. 3) the
Canadian Parliament purported to lay down certain boundaries
as being the boundaries of the Province of Quebec. In 1912, by
a Canadian Statute (2 Geo. V. c. 45), the Canadian Parliament
purported to extend the boundaries of the Province of Quebec.
It is submitted that in so far asthe
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boundaries described in the said Canadian statutes encroach
upon territories subject, at the dates of the passing of the said
statutes, to the jurisdiction of the Colony of Newfoundland the
said statutes are ultra vires and of no effect. The Dominion of
Canada had no power to enlarge the jurisdiction and territories
of one of its provinces to the detriment of a self-governing
colony. In support of this submission the Colony of
Newfoundland will rely (inter aia) upon the Colonial Laws
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Validity Act 1865 and the Colonial Boundaries Act 1895. It is
also to be observed that the Canadian Statute of 1912 was
passed some nine years after the present boundary dispute
definitely began. For these reasons it is submitted that the said
Canadian Statutes are to be wholly disregarded in determining
the matters now in question. As appears from paragraph 30 the
material date for the purposes of the present case is 31st July,
1880.

33. Wherever the interior boundary may be found to be, it is
submitted that the territory under the jurisdiction of the
Newfoundland Government extends inland from the indented
coast-line as a base, that is to say from the line where the salt
water touches the land. The tracing of the coastline necessarily
involves in this instance, as it involved in the case of the
Alaska Boundary Dispute, following the windings of the coast
round the heads of inlets or arms of the sea such as the
Hamilton Inlet, whether or not the waters contained therein are
territorial waters. A consideration of the reason for the
annexation of the coast to the Government of Newfoundland
supports this conclusion: for "coast put under the care and
inspection of a Governor to the end that open and free fishing
may be extended to and carried on" thereupon, clearly
connotes the sinuosities of a coast line as the basis for the
establishment of the fishery. But it is submitted that the use of
the term "coast" would of itself lead to the same result, even
without the assistance to be derived from the purpose of the
annexation. Lord Alverstone observed in his opinion, in the
Alaska Arbitration, at he knew of no recognised rule of
international which would by implication give arecognized
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meaning to the word "coast" as applied to the sinuosities and
waters which he was discussing, different from the coast itself.

Mr. Taylor, in his argument for the United States in the same
case, suggested that only two possible coast-lines were known
to international law, namely (1) where the salt water touches
the land, which is the coast-line for boundary purposes, and (2)
the political coast-line—that invisible thing superimposed on
the physical coast by the operation of law, which exists for the
purpose of jurisdiction. It was unsuccessfully contended by the

British Government in the Alaska Arbitration that "coast"
means lands bordering on the ocean and cannot properly be
applied to the shoreline of a narrow bay, gulf or river, and that
an inlet or fiord less than six miles wide, though it is an
indentation of the coast, is not a part of the coast itself. It was
pointed out that where an inlet is less than six miles wide, the

three marine leagues from low-water mark (over which
international law gives a maritime state a certain property right
in the ocean) are to be measured outside the line joining the
headlands.
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It is submitted that the result of the Alaska Boundary
Arbitration is to establish the United States contention that
"coast” for boundary purposes means the line where in
physical fact the salt water touches the land. The headland to
headland line has no application to "coast" in this sense; it
owes its origin to the conception of the territoriality of certain
waters, for it is the natural and logical outcome of the notional
three-mile limit of jurisdiction. There is no necessary
distinction between the waters within the three miles limit
from low-water mark and the waters of inlets where the
entrance is less than six miles across and the entire land
boundary forms part of the territory of the same state. The
waters in each case are territorial on the same principle,
namely that potestas finitur ubi finitur armorumvis, and on the
same assumption that three miles is the limit quousque
tormenta exploduntur. Accordingly it is submitted that in
however wide a sense the waters within the maritime belt are
to be regarded as part of the territory of the adjoining state, the
expression "coast” still means the line where land meets salt
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water, and that in precisely the same way even if waters inter
fauces terraemay be regarded as forming part of the adjoining
territory, the meaning of the expression "coast" remains
unaltered and the coastline is not to be determined for
boundary purposes, any more than in physical fact, by notional
lines drawn from headland to headland, but involves following
the actual sinuosities of bays, inlets and creeks.

34. It is next submitted that it is clear that more than a mere
strip of littoral was intended and understood to be annexed to
and placed under the Government of Newfoundland by virtue
of the Statutes Orders-in-Council and Proclamations
hereinbefore referred to. In the Commissions issued to Thomas
Graves dated the 25th April, 1763, to Hugh Palliser, dated the
20th March, 1764, and to their successors as Governors of
Newfoundland, the following words appear: "and we do
hereby require and command all officers civil and military and
al other inhabitants of our said islands and the coast and
territories of Labrador and the islands adjacent . . . to be
obedient unto you in the execution of this our commission and
the powers and authorities therein contained.” In the same way
in Article 12 of Governor Paliser's instructions 1764, he is
directed "from time to time, as the nature of the services will
allow, to visit al the coasts and harbours of the said islands
and territories’ under his Government. Again, in their
Instructions to Governor Palliser of the 14th May, 1765, the
commissioners for the office of Lord High Admiral refer to the
coast of Labrador as "that country."
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35. The evidence to be derived from maps affords strong
confirmation of this submission. Indeed, it appears from them
that the expression "the coast of Labrador" was commonly
used at the material dates as equivalent to "Terra Labrador”" so
as to include the whole or almost the whole of the Labrador
peninsula.

But more definite indications of the considerable extent of the
territory annexed to and placed under
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the Government of Newfoundland under the description of "the
coast of Labrador" appear from—

(@ The Privy Council Order of the 2nd
December, 1774, approving a grant to John
Agnew and others of al mines, minerals, metals,
and ores whatsoever within the island of
Newfoundland or upon such part of the sea-coasts
of Labrador as lie within sixty miles of low-water
mark in the open sea between the River St. John
and the southern limits of the territory granted to
the Hudson's Bay Company.

(b) The words of the Roya Proclamation of the
7th October, 1763—the source of Newfoundland's
origina jurisdiction on the Labrador—whereby
the Government of Quebec was "bounded on the
Labrador coast by the River St. John and from
thence by aline drawn from the head of that river,
etc." These words show that the "coast" comprised
an area extending inland at least so far as the
length of the River St. John, as it was then
understood to run, i.e., to about the source of the
modern River Romaine, or some 120 miles.

(c) The words of the Act of 1825 (6 Geo. IV. c.
59), whereby "so much of the said coast of
Labrador" (i.e, from the River St. John to
Hudson's Straits) "as lies to the westward of aline
to be drawn due North and South from the Bay or
Harbour of Anse Sablon inclusive, as far as the
52nd degree of North latitude,” was re-annexed to
Lower Canada. From these words it appears that
the "said coast" comprised an area extending
inland at least as far as from Ance Sablon to the
52nd degree of North Latitude or some forty
miles.

36. Finally it is submitted on behalf of the Colony of
Newfoundland that the boundary as between Canada and
Newfoundland in the Labrador Peninsula under the Statutes,



Orders-in-Council and Proclamations, is so located and
defined as to include within the jurisdiction of the Colony of
Newfoundland the Eastern and South-Eastern watersheds of
the Labrador Peninsula (together with the bays, harbours,
inlets, creeks and rivers within that area), but less the territory
west of aline drawn
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due north and south from the bay or harbour of Ance Sablon
inclusive, asfar asthe 52nd degree of North Latitude.

The evidence between the years 1854 (when the final step was
taken to make Newfoundland a responsible self-governing
colony) and 1880 when the Order-in-Council referred to in
paragraph 30 hereof was issued makes any other view
untenable. These years are of peculiar importance in this
dispute, because in them the question of the interior boundaries
of the peninsula first assumed practical importance. In 1857
the Committee of the House of Commons referred to in
paragraph 4 hereof, was appointed to inquire into the affairs of
the Hudson's Bay Company's territories. The question was
raised whether Fort Nascopie (situate on the second northern
bay of Lake Petitsikapau, practically at the height of land at the
source of the Hamilton River) was within the jurisdiction of
the Company or of Newfoundland, and the evidence on this
point of Sir George Simpson for many years Governor of the
Hudson's Bay Company should, it is submitted, be given great
weight, as expressing the official view of the Company as to
what was understood to be and was treated as the area
comprised in the "coast" of Labrador. Sir George Simpson
considered that Fort Nascopie was within the jurisdiction of
the Newfoundland Government. Cf. his evidence before the
Committee, and also a letter dated 17th January, 1849, to Sir
Henry J. Tetley, forwarding from Earl Grey a despatch from
the Governor General of Canada with letters from one
Kennedy, making charges against the Hudson's Bay Company,
and Sir George Simpson's reply. In this correspondence Mr.
Kennedy described a journey from Hudson's Straits with
Indians six hundred miles through the interior of Labrador, and
the murder in 1840 of one Indian by another at Fort Nascopie.
Sir George Simpson replied that even if he had known of this
murder earlier he could have done nothing, because the murder
was "committed within the jurisdiction of Newfoundland,
where the Company have no exclusive rights of trade, but are
merely as one in the crowd of traders,” the only difference
being that the Company penetrates to parts of the country
inaccessible to many others.

p. 32

In the same Report of the Hudson's Bay Company
Committee, Questions and Answers 26, 739, and 3106 support
the submission that it was generally believed and understood

that the boundaries in Labrador were determined on a
"watershed” or "height-of-land” basis. Moreover J.
Arrowsmith's map (dated 1857), which was referred to in the
proceedings, and is attached to the Report and was ordered by
the House of Commons to be printed, emphasi ses this height of
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land basis, and assigns to Newfoundland the boundaries
claimed by her in this Arbitration. This map was included in
the Atlases on both sides in the Alaska boundary dispute, in
which it was described by Mr. Dickinson for the United States
as fairly to be considered as an official map. It is supported by
other authoritative maps of the period, and must, it may
confidently be assumed, have been before those responsible
between 1867 and 1880 for the British North America Acts,
the Ruperts Land Acts, and the Order-in-Council of 1880.
These statutes and Order-in-Council were definitely concerned
with the interior limits of territory in the Labrador Peninsula,
so that it is important to observe what strong confirmation is
given to the evidence aready mentioned by two official
acknowledgments made by the Canadian Government, first by

their official maps of the period, which assign to
Newfoundland precisely the area which she now claims, and
secondly by the correspondence in 1874 between the Canadian
Government and the British Embassy at Washington in
reference to the boundary now in dispute. In the course of this
correspondence Lord Dufferin, then Governor General of
Canada, stated that the line of division in the interior had only
been defined as far north as the 52nd degree of north latitude,
but that it had always been assumed that the boundary line in
the interior would have taken the direction laid down on the
accompanying map which followed the height of land. (It has
not been possible to trace the actual map so described.)

37. In support of the submission in paragraph 36 hereof the
Colony of Newfoundland will rely upon:

(a) a consideration of the maps which will be
submitted to the Judicial Committee, as affording

p. 33

evidence that according to the general belief and
reputation prevailing at all material times, the
jurisdiction of the Government of Newfoundliand
extended as far inland as the height of land; and

(b) the facts referred to in paragraphs 9 to 12
(inclusive), 15 to 18 (inclusive), 23 to 29
(inclusive), as showing that from 1763 to 1880

Newfoundland and Newfoundland alone
effectively controlled and occupied the area from
the coastline back to the height of land. The
Government of Newfoundland in exercising
jurisdiction was consciously claiming possessory
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rights, as appears as early as 1766 from Governor
Palliser's proposals for military blockhouses for
the purpose (inter alia) of establishing the
possessory right to the whole country (cf. the
Appendices to the Report of the Lords of Trade
dated 13th May, 1766).

38. Even apart from the considerations urged 20 in paragraphs
36 and 37 it is submitted that in any event the conclusion
suggested in paragraph 36 necessarily follows from the use of
the expression the "coast of Labrador.” The line of the crest of
the watershed is the only boundary in the interior for which
any principle of reason or law can fairly be advanced. At the
dates material to be considered for the purposes of the present
arbitration, the occupation of a coast would have conferred
upon the occupying state a right to the hinterland as far as the
height of land, and it is contended that by parity of reasoning
the grant of a coast would, in the absence of indication to the
contrary, confer jurisdiction over an area similarly limited; and
in the present instance, so far from there being any indication
to the contrary, the reasons put forward in paragraphs 36 and
37 support the conclusion which would normally be reached,
and there is in addition the consideration that the crest of the
watershed would be a natural limit to impose in a"grant to the
end that open and free fishing . . . might be extended to and
carried on upon the coast of Labrador,” since it would be
contemplated that the fishing to be encouraged would be for
cod on the sea-shore, but also for sailmon aong the rivers, as
far as the fishermen cared to go.

p. 34

In support of the proposition that at the material dates the
occupation of a coast would have conferred upon the
occupying state a right to the hinterland as far as the height of
land, reference can be made to the Louisiana boundary
controversy. The American Commissioners contended that the
correct principle was that settlements on the seacoast should be
taken to extend to the crest of the watershed. They pointed out
that it was impossible to accept either of the extreme views,
viz. : on the one hand that settlement only entitled the settler to
the area actually occupied by him (which in the normal case of
occupation by one or a few ships under a commission would
have been so small as to be valueless), and, on the other hand,
that settlement on a part of an unappropriated or partly
unappropriated continent entitled the settler to the whole or the
whole of the unappropriated parts of that continent. Messrs
Pinckney & Monroe, in aletter of the 20th April, 1805, to Don
Pedro Cevallos, setting out the American case say: "The
principles are those which have been recognised by European
Powers in similar transactions, and which, of course, ought to
govern the present one . . . The first of these is that when any
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European nation takes possession of any extent of sea-coast
that possession is understood as extending into the interior
country to the sources of the rivers emptying within that coast,
to al their branches and the country they cover.” They point
out how necessary "it is that there should be some such
defining principle, and how just this principle is as well as
practicable. Nature seems to have destined a range of territory
so described for the same society, to have connected its several
parts together by the ties of a common interest, and to have
detached them from others." Spain did not challenge the
principle thus contended for. The United States Secretary of
State, in aletter to Don Luis de Onis of the 12th March, 1818,
observed that in the letter of the 20th April, 1805, Messrs.
Pinckney & Monroe "lay down and establish by a chain of
reasoning that neither Mr. Cevallos at the time, nor your
Government at any period since then, ever attempted to break,
three principles sanctioned alike by immutable. . . "

p. 35

" . . . justice, and the genera practice of European nations
which have formed settlements and held possessions in this
Hemisphere, and by the application of which to the facts also
stated in their note this question of the Western Boundary
ought to have been and ultimately must be settled."” The first of
these principles was that set out above, i.e., the watershed
theory.

Nor is it immaterial to note that in the Ontario-Manitoba
Boundary dispute, which came before the Privy Council in
1884 after a previous arbitration at Ottawa in 1878, the
Dominion of Canada contended that the northern boundary of
Ontario was the height of land dividing the rivers flowing into
Hudson's Bay from the waters flowing into the Great Lakes.
The issue largely turned upon the construction of the words of
the Quebec Act 1774, defining the northern boundary of that
Province as the " Southern boundary of the territory granted to
the Merchant Adventurers Trading to Hudson's Bay," and the
words of the Order-in-Council and Proclamation of 1791
which divided Quebec into Upper and Lower Canada, and
carried the dividing line "north until it strikes the boundary line
of Hudson's Bay." The Dominion of Canada did not regard this
Northern boundary as of great consequence, but it is
noteworthy that in their case, prepared for the 1878
Arbitrators, they supported the proposition that possession of a
sea-coast is understood as extending into the interior country to
the sources of the rivers emptying within that coast, by
reference to Phillimore 2nd Edn., Vol. |, pp. 277-9, the U.S.
case in the Louisiana dispute, Twiss Oregon, pp. 209-11, 226,
300. Their case further points out that the Commissioners
appointed in 1871 by the Governments of the Dominion and



Ontario, to settle the north and west boundaries of that
Province, received from the Dominion instructions, of which
the following is an excerpt: "Y ou will then proceed to trace out
survey and mark eastwardly the aforementioned Southern
boundary of the territory granted to the Merchant Adventurers
of England trading to Hudson's Bay. Thisis well understood to
be the height of land dividing the waters which flow into
Hudson's Bay from those emptying into the valleys of the
Great . . ."
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" ... Lakes and forming the northern boundary of Ontario."

39. The Colony of Newfoundland accordingly submits that the
Judicial Committee should define as the boundary north of the
52nd degree of north latitude the line of the crest of the
watershed, which is the height of land, for the following
(among other)—

REASONS.

(1) Because the expression "coast” at all times material for the
purposes of the present inquiry was understood to include and
connote the whole area between the sea and the height of land.

(2) Because the evidence adduced in respect of the crucia
years 1854 to 1880 (from the proceedings of the Select
Committee of the House of Commons of Great Britain
inquiring into the affairs of the Hudson's Bay Company, from
the maps issued by the Canadian Government and others, and
from the correspondence between the Canadian Government
and the British Embassy at Washington) is inconsistent with
any other conclusion.

(3) Because in the law of nations at the times material to be
considered for the purposes of the present inquiry, the
occupation of a "coast" conferred a right to the hinterland as
far as the height of land.

(4) Because Newfoundland and Newfoundland alone between
1763 and 1880 effectively controlled and occupied the area
from the coast-line back to the height of land.

(5) Because the maps between 1763 and 1880 show that
according to the general belief and reputation prevailing at all
material times, the jurisdiction of the Government of
Newfoundland extended as far inland as the height of the land.

(6) Because no other precise interior boundary had ever been
suggested for which definite reasons can be advanced.

JOHN SIMON.
F. T. BARRINGTON-WARD.
W. J. HIGGINS.
W.T. MONCKTON.
p. 37

In the Privy Council
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|n the Privy Council.

IN THE MATTER of the BOUNDARY
between the DOMINION of CANADA and the
COLONY of NEWFOUNDLAND in the
LABRADOR PENINSULA.

BETWEEN

THE DOMINION OF CANADA - - - - OFTHE ONE PART

AND

THE COLONY OF NEWFOUNDLAND - OF THE OTHER
PART

CASE

OF THE

DOMINION OF CANADA.

l.
THE QUESTION.

1. The Government of the Dominion of Canada and the
Government of the Colony of Newfoundland having agreed to

petition His Majesty the King to refer to the Judicid
Committee of His Privy Council, under the Judicial Committee
Act 3-4Wm. IV. (Imp.), chap. 41, sec. 4, the question:

"What is the location and definition of the
boundary as between Canada and Newfoundland
in the Labrador Peninsula, under the Statutes,
Orders-in-Council and Proclamations?"

the following case, setting forth the contention of the
Government of Canada upon the question, is delivered
pursuant to the agreement dated the 11th

p. 40
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day of November, 1920, made between the two governments,
as varied by the agreement dated the 2nd day of November,
1922.

The Labrador Peninsula referred to in the question is that
portion of the British dominions in North America bounded by
the waters of the River and Gulf of St. Lawrence and the Strait
of Belleisle on the south and south-east, the North Atlantic
Ocean on the east and north-east, Hudson's Strait and Hudson
and James Bays on the north and north-west, and joined to the
rest of Canada on the south-west by the isthmus which lies
between James Bay and the St. Lawrence.

EXPLANATORY.

2. During the French occupation of Canada, there were
conflicting claims between France and Great Britain as to the
limits of their respective territories in the Peninsula; these were
never settled. By the Treaty of Utrecht concluded in 1713,
France restored to Great Britain, to be possessed in full right
forever, "la baye et le détroit d'Hudson avec toutes les terres,
mers, rivages, fleuves et lieux qui en dépendent et qui y sont
situés." It was also agreed to determine within a year, by a
commission to be named for that purpose, the limits which
were to be fixed between Hudson's Bay and the places
appertaining to the French, but although the Commission was
appointed, its negotiations led to no resullt.

Under the Treaty of Paris of the 10th February, 1763, France
ceded to Great Britain in the most ample form and without
restriction, Canada with al its dependencies as well as the
Island of Cape Breton and all the other islands and coasts in
the Gulf and River of St. Lawrence, and in general, everything
that depends on the said countries, lands, islands and coasts.
The territory so ceded included the whole of the peninsula of
Labrador except the portion which, by the Treaty of Utrecht,
1713, had been restored to Great Britain and belonged to the
Hudson's Bay Company.

It isnot in controversy, or open to controversy that:—

(i) In 1809, immediately before the passing of the
Newfoundland Act, 1809, 49 Geo. Ill., chap. 27

p. 41

(Imperial), Newfoundland had no rights in or over any part of
the Labrador Peninsula, and the extent of territory affected by
that Act was then embodied in, and formed part of, the
Provincia Territory of Lower Canada as constituted under and
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in pursuance of the provisions of the Clergy Endowments
Canada Act, 1791, also known as the Constitutional Act, of
1791, 31 Geo. IlI., c. 31 (Imperid).

(i) The provincia territory of Lower Canada as so
constituted, subject to any rights lawfully created since by
competent authority—and the only legislation which purports
to create such rights is the Newfoundland Act, 1809, above
cited—forms to-day by virtue of the British North America
Act, 1840, 3 & 4 Vict. c. 35 (Imperia), and the British North
America Act, 1867, 30 & 31 Vict. c. 3 (Imperial), part of the
Dominion of Canada, and is subject, as such, to the exclusive
governmental and legislative authority of the Dominion of
Canada and of the Province of Quebec in whichiit lies.

(iii) All that portion of the Labrador Peninsula which formed
part of the Hudson's Bay Company's territory by virtue of the
Roya Charter from King Charles of the 2nd May, 1670,
conferring on that Company—

"The sole trade and commerce of al those seas,

straits, bays, rivers, lakes, creeks and sounds, in
whatsoever latitude they shal be, that lie within
the entrance of the straits, commonly called
Hudson's Straits, together with all the lands and
territories upon the countries, coasts and confines
of the seas, bays, lakes, rivers, creeks and sounds
aforesaid, that are not already actually possessed
by or granted to any of our subjects or possessed
by the subjects of any other Christian Prince or
State . . . and that the said land be from henceforth
reckoned and reputed as one of our Plantations or
Coloniesin America, called 'Rupert's Land™

was embodied in the Dominion of Canada by the Imperial
Order-in-Council of the 23rd June, 1870, made under the
authority conferred by sec. 146 of the British North America
Act, 1867 and the Rupert's Land Act, 1868, 31-32 Vict. chap.
105 (Imperial).

p. 42

(iv) On the 1st September 1880 all British territories and
possessions in North America, not already included within the

Dominion of Canada, and al islands adjacent to such
territories and possessions (with the exception of the Colony of
Newfoundland and its dependencies) were, by Imperial Order-
in-Council of the 31st July, 1880, annexed to and made part of
the Dominion of Canada and subject to the laws of Canada.
The Colonial Boundaries Act, 1895 (58-59 Vict. (Imp.), chap.
34), puts beyond question the validity of this exercise of
authority by the Crown.
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It follows that the question to be submitted for decision
reduces itself to this— Over what portion, if any, of the
Labrador Peninsula did Newfoundland, by the Act of 1809
above referred to, acquire any rights? That the whole Peninsula
forms part of the Dominion of Canada, subject only to such
rights as Newfoundland has so acquired, is beyond question.
The extent of territory over which Newfoundland so acquired
rights must be determined by examination, and interpretation

—s0 far as that may be needful—of the different legidlative
enactments cited and discussed below. While such rights must,
of course, rest upon the operative effect of the Newfoundland
Act, 1809, the terms of that enactment make it necessary, for
the definition of the extent of territory affected by such rights,
to refer to the earlier measures cited below.

.
LEGISLATION.

3. The pertinent legislation, cited in chronological order, isthe
following:—

(i) By Commission, dated 25th April, 1763, passed under the
Great Seal of Great Britain, His Magjesty appointed Captain
Thomas Graves to be,—

"Our Governor and Commander in Chief in and
over Our said Island of Newfoundland and all the
Coasts of Labradore, from the Entrance of
Hudson's Streights to the River St. Johns which
discharges itself into the sea, nearly opposite the
west end of the Island of Anticosti including that
Island with any other small Islands on the
p. 43

said Coast of Labradore and aso the Islands of
Madelaine in the Gulf of St. Lawrence as also all
our Forts and Garrisons erected and established, or
that shall be erected and established in Our said
Isands of Newfoundland Anticosti and
Madelaines or on the Coast of Labradore within
the Limits aforesaid.”

The powers and authority conferred upon the Governor by this
Commission were subject to the following proviso.—

"Provided neither you nor they" (i.e., officers
whom he was authorized to appoint) "do any thing
by Virtue of this Commission or the Powers
hereby granted contrary or roppugnant to the Act
for encouraging the Trade to Newfoundland
passed in the 10th and 11th years of the reign of
King William the third" (the Newfoundland
Fishery Act) "nor any way obstruct the Powers
thereby given and granted to the Admirals of



Harbours or Captains of Our Ships of War or any
other matter or thing either prescribed by the said
Act or by such instructions as you shall receive

from Us as aforesaid.”
Page 43

T:ﬁ;)ggjgdgsy (ii) By the Royal Proclamation of the th October, 1763, His

Conception Bay South, Majesty announced the provisions made for the government of
NL the territories in America secured to the Crown by the Treaty
of Paris of 1763, and the action which he had taken by the
Commission, just cited, in respect of the coast of Labrador.
That Proclamation is, in part, as follows.—

"WHEREAS We have taken into Our Royal

Consideration the extensve and vauable
Acquisitions in America, secured to our Crown by
the late Definitive Treaty of Peace, concluded at
Paris, the 10th day of February last; and being
desirous that al Our loving Subjects, as well of
our Kingdom as of our Colonies in America, may
avail themselves with all convenient speed, of the
great Benefits and Advantages which must accrue
therefrom to their Commerce, Manufactures, and
Navigation, We have thought fit, with the Advice
of our Privy Council, to issue this our Royal
Proclamation, hereby to publish and declare to all
our loving
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Subjects, that we have, with the Advice of our said
Privy Council, granted our Letters Patent, under
our Great Seal of Great Britain, to erect, within the
Countries and Islands ceded and confirmed to Us
by the said Treaty, Four distinct and separate
Governments, styled and called by the names of
Quebec, East Florida, West Florida and Grenada,
and limited and bounded as follows, viz..—

"First—The Government of Quebec bounded on
the Labrador Coast by the River St. John, and
from thence by a Line drawn from the Head of
that River through the Lake St. John, to the South
end of the Lake Nipissim; from whence the said
Line, crossing the River St. Lawrence, and the
Lake Champlain, in 45 Degrees of North Latitude,
passes along the High Lands which divide the
Rivers that empty themselves into the said River
St. Lawrence from those which fall into the Seg;
and also aong the North Coast of the Baye des
Chaleurs, and the Coast of the Gulph of St
Lawrence to Cape Rosieres, and from thence
crossing the Mouth of the River St. Lawrence by
the West End of the Island of Anticosti, terminates
at the aforesaid River of St. John.

* * * *

"And to the end that the open and free Fishery of
our Subjects may be extended to and carried on
upon the Coast of Labrador, and the adjacent
Islands, We have thought fit, with the advice of
our said Privy Council, to put al that Coast, from
the River St. John to Hudson's Streights, together
with the Islands of Anticosti and Madelaine, and
all other smaller Islands lying upon the said Coast,
under the care and inspection of our Governor of
Newfoundland.

* * * *

"And whereas it is just and reasonable, and
essential to our Interest, and the Security of our
Colonies, that the several Nations or tribes of
Indians with whom we are connected, and who
live under our Protection, should not be molested
or disturbed in the possession of such parts of our
Dominions and Territories as, not having been
ceded to or purchased by Us, are reserved to them,
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or any of them, as their Hunting Grounds—We do
therefore, with the Advice of our Privy Council,
declare it to be our Roya Will and Pleasure, that
no Governor or Commander in Chief in any of our
Colonies of Quebec, East Florida, or West Florida,
do presume, upon any Pretence whatever to grant
Warrants of Survey, or pass any Patents for Lands
beyond the Bounds of ther respective
Governments, as described in their Commissions,
as aso that no Governor or Commander in Chief
in any of our other Colonies or Plantations in
America do presume for the present, and until our
further Pleasure be known, to grant Warrants of
Survey, or pass Patents for any Lands beyond the
Heads or Sources of any of the Rivers which fall
into the Atlantic Ocean from the West and North
West, or upon any lands whatever, which, not
having been ceded to or purchased by Us as
aforesaid, are reserved to the said Indians, or any
of them.

"And we do further declare it to be Our Royal
Will and Pleasure, for the present as aforesaid, to
reserve under our Sovereignty, Protection and
Dominion, for the use of the said Indians, al the
Lands and Territories not included within the
Limits of Our said Three new Governments, or
within the Limits of the Territory granted to the
Hudson's Bay Company, as also all the Lands and
Territories lying to the westward of the Sources of
the Rivers which fall into the sea from the West
and North West as aforesaid;

"And We do hereby strictly forbid, on Pain of our
Displeasure, al our loving Subjects from making
any Purchases or Settlements whatever, or taking
Possession of any of the Lands above reserved,
without our especia leave and Licence for that
Purpose first obtai ned.

"And, We do further strictly enjoin and require all
Persons whatever who have either wilfully or
inadvertently seated themselves upon any Lands
within the Countries above described, or upon any
other Lands which, not having been ceded to or
purchased by Us, are still reserved to the said

Indians as aforesaid, forthwith to remove
themselves from such settlements.”

p. 46



Vol. 1, p. 158. (iii) The British North American (Quebec) Act, 1774 (also
known as The Quebec Act, 14 Geo. 1. chap. 83 (Imperid) ),
recites and enacts, by the preamble and first section, as
follows.—

"Whereas His Maesty, by His Roya
Proclamation, bearing date the Seventh Day of
October, in the Third Year of His Reign, thought
fit to declare the Provisions which had been made

Vol. 1, p. 330 or 334. in respect to certain Countries, Territories and
Islands in America, ceded to His Majesty by the
definitive Treaty of Peace, concluded at Paris on
the Tenth Day of February, One thousand seven
hundred and sixty three: And whereas.. . . . certain
Parts of the Territory of Canada, where sedentary
Fisheries had been established and carried on by
the subjects of France, Inhabitants of the said

Province of Canada, under Grants and
Concessions from the Government thereof, were

Page 46 annexed to the Government of Newfoundland, and
sponsored by . . . . .

Dr. Evan thereby subjected to Regulations inconsistent with

Simpson, the Nature of such Fisheries: May it therefore
S. John's, NL please Y our most Excellent Majesty that it may be

enacted, " &c.

"That all the Territories, Islands, and Countriesin
North America, belonging to the Crown of Great
Britain, . . . . and also al such Territories, Islands
and Countries, which have, since the Tenth of
February, one thousand seven hundred and sixty
three, been made Part of the Government of
Newfoundland, be, and they are hereby, during
His Mgjesty's Pleasure, annexed to, and made Part
and Parcel of, the Province of Quebec, as created
and established by the said Royal Proclamation of
the Seventh of October, One thousand seven
hundred and sixty three."

Vol. 1, pp. 195, 196. _
(iv) The Newfoundland Act, 1809 (also known as The

Newfoundland Judicature Act), 49 Geo. Ill., chap. 27
(Imperial), enacted, by sections 14 and 15, as follows.—

"XIV. And whereas His Maesty by His
Proclamation of the Seventh Day of October, One
thousand seven hundred and sixty-three, was
pleased to declare that he had put the Coast of
Labrador from the River Saint John to Hudson's

p. 47

Streights, with the Islands of Anticosti and
Madelaine, and all other smaller Islands lying on
the said Coast, under the Care and Inspection of
the Governor of Newfoundland: And whereas by
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an Act passed in the Fourteenth Y ear of the Reign
of His present Maesty, intituled, An Act for
making more effectual Provision for the
Government of the Province of Quebec in North
America, al such Territories, Islands and
Countries, as since the Tenth Day of February,
One thousand seven hundred and sixty-three had
been made pat of the Government of
Newfoundland, were, during His Maesty's
Pleasure, annexed to and made Part of the
Province of Quebec, as created by the said
Proclamation: And whereas in pursuance of an
Act passed in the Thirty-first Year of His present
Majesty's Reign, intituled, An Act to repeal certain
Parts of An Act, passed in the Fourteenth Y ear of
His Mgjesty's Reign, intituled, An Act for making
more effectual Provision for the Government of
the Province of Quebec in North America, and to
make further Provision for the Government of the
said Province, the said Province of Quebec was
divided into Two Provinces of Upper and Lower
Canada, the latter including the Parts of the Coast
of Labrador and the said Idands so formerly
annexed to the Government of Newfoundland:
And whereas it is expedient that the said Coast of
Labrador, and the adjacent islands (except the
Islands of Madelaine) should be reannexed to the
Government of Newfoundland; be it therefore
enacted, That such Parts of the Coast of Labrador
from the River Saint John to Hudson's Streights
and the said Idand of Anticosti, and all other
smaller Islands so annexed to the Government of
Newfoundland by the said Proclamation of the
Seventh Day of October, One thousand seven
hundred and sixty-three (except the said Islands of
Madelaine) shal be separated from the sad
Government of Lower Canada, and be again re-
annexed to the Governluent of Newfoundland;
anything in the said Act passed in the Thirty-first
Year of His present Mgjesty's Reign, or any other
Act, to the contrary notwithstanding.
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"XV. And be it further enacted, that it shall be
lawful for the said Supreme Court of Judicature of
the Island of Newfoundland to hold Plea of al
Crimes and Misdemeanors, committed, and of all
Suits and Complaints of a Civil Nature arising
within such Parts of the Coast of Labrador from
the River Saint John to Hudson's Streights and the
said Idand of Anticosti, and all other smaller
Isands so re-annexed to the Government of

Newfoundland or on the Idlands, Seas, and



Harbours, to which Ships and Vessels repair from
the Parts of the Coast of Labrador and the Island
and Idands so re-annexed to the Government of
Newfoundland for carrying on the Fishery, in the
same Manner as the said Supreme Court holds
Plea of Crimes and Misdemeanors committed, and
of suits and Complaints of a Civil Nature arising
within the Isand of Newfoundland, and on the
Islands and Seas aforesaid, and on the Banks of
Newfoundland."

(v) The British North America (Seignorial Rights) Act, 1825,
6 Geo. IV., dso known as The Canada Tenures Act, 6 Geo.
V., c. 59 (Imperial) enacted, by sec. 9, as follows.—

"IX. And whereas under and by virtue of a certain
Act passed in the forty-ninth year of the reign of
his late Majesty King George the Third, intituled
Pae 48 ‘An Act for establishing courts of jt_Jdi cature in the
Sponsgor by island of Newfoundland, and in the islands
Dr. David adjacent; and for re-annexing part of Labrador,
Graham, and the islands lying on the said coast to the
. John's, NL Government of Newfoundland’; and of the Act
passed in the fifth year of the reign of his present
Majesty, intituled 'An Act for the better
administration of justice in Newfoundland, and for
other purposes,’ the coast of Labrador, from the
river Saint John to Hudson's Streights, and the
Island of Anticosti, and all the Islands adjacent to
the said coast, except the islands of Madelaine, are
annexed to and form part of the government of
Newfoundland; and it is expedient that certain
parts of the said coast of Labrador should be re-
annexed to and form part of the province of Lower
Canada: Be it therefore enacted that so much of
the said coast asliesto
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the westward of a line to be drawn due north and
south from the bay or harbour of Ance Sablon,
inclusive, asfar as the fifty-second degree of north
latitude, with the island of Anticosti, and all other
islands adjacent to such part as last aforesaid of
the coast of Labrador, shall be and the same are
hereby re-annexed to and made a part of the said
province of Lower Canada, and shall
henceforward be subject to the laws of the said
province, and to none other; . . . ."

[1.
CANADA'SCONTENTION.

4. Canada submits, as the basis of her contention, the two
following propositions :—

1. The extent of territory within the peninsula of Labrador to-
day subject to the authority of Newfoundland is the "coast"

which, by the Commission of the 25th April, 1763,

hereinabove recited, was, as declared by the Roya
Proclamation of the 7th October of that year, put under "the
care and inspection” of the Governor of Newfoundland, less
the portion thereof re-annexed to the Province of Lower
Canada by the British North America (Seignoria Rights) Acts,
1825, 6 Geo. V., chap. 59 (Imperial).

2. That the "coast,” so described, is a strip of maritime
territory, extending from Cape Chidley, at the entrance to
Hudson Strait, to the eastern headland of the bay or harbour of
Blanc Sablon on the Strait of Belleisle, and comprising, in its
depth inland, only so much of the land immediately abutting
on the sea, above low-water mark, as was accessible and useful
to the British fishermen annually resorting to that coast, in the
ordinary conduct of their fishing operations, for the purposes
of "the open and free fishery" extended to that coast by the
Royal Proclamation and carried on there, and for those purpose
only.

These two propositions are, it is submitted, respectively
established by the reasons set forth below.
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V.
FIRST PROPOSITION.

5. The Newfoundland Act, 1809, 49 Geo. I11., chap. 27, sec.
14 (Imperial), constitutes Newfoundland's title to whatever
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rights within the Labrador Peninsula she to-day possesses, but
the title which it confers is a title by relation—a title by
relation to the Royal Proclamation of 1763 which, with the
antecedent Commission, above cited, gives the definition of
the extent of territory affected. This is made indisputably clear
by the terms of that Act. By it, such parts of the coast of
Labrador as His Mgjesty by His Roya Proclamation of the 7th
October, 1763, had been pleased to declare he had put under
the care and inspection of the Governor of Newfoundland,
were re-annexed to the Government of that island.

The parts of the coast affected by this disposition are not
otherwise described or defined by the Act than by recital of,
and reference to, the Royal Proclamation of 1763. They are, in
the words of the enacting clause of the statute, "such parts of
the coast of Labrador from the River Saint John to the
Hudson's Streights,” etc.... "so annexed to the Government of
Newfoundland by the said Proclamation,” i.e.,, of 1763—a
limitation which explicitly throws the interpreter back upon the
language of the Royal Proclamation. That Proclamation and
the Commission of the 25th April, 1763, of which it
proclaimed the effect, are, for the purpose of identifying and
defining such parts of the coast, Newfoundland's title. Her
rights extend over precisely the extent of coast described in
those instruments, less, of course, the part which the British
North America (Seignorial Rights) Act, 1825 (6 Geo. V.,
chap. 59), withdrew and embodied in the Province of Lower
Canada. The Newfoundland Act, 1809, dealt solely with the
extent of coast (neither increased nor diminished), which the
legislation of 1763 had put under the care and inspection of the
Governor of Newfoundland.

These conclusions are fully borne out, it is submitted, by the
terms of the Commission and Proclamation and of the Acts
cited.
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V.
SECOND PROPOSITION.

6. The length of the extent of coast now under the authority
conferred on the Government of Newfoundland is certain and
not a matter of dispute.

It originaly extended from the mouth of the River St. John,
which empties into the Gulf of St. Lawrence nearly opposite
the west end of the Island of Anticosti, to Cape Chidley at the
entrance from the Atlantic Ocean to Hudson Strait.

The British North America (Seignorial Rights) Act, 1825,
withdrew from Newfoundland's authority and re-annexed to
the Province of Lower Canada, the part of the coast extending
from mouth of the River St. John to the Bay of Blanc Sablon at
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the inner entrance to the Strait of Belleisle, including that bay,
or as the statute describes it, "so much of the coast asliesto the
westward of a line to be drawn due north and south from the
bay or harbour of Ance Sablon inclusive, as far as the fifty-
second degree of north latitude.”

The landward depth of this coast is the matter in dispute, the
boundary line between it and the main or inland territory never
having been located.

7. The word "coast" as defined by lexicographers from the
time Dr. Johnson's great work was first published in 1755
down to the present day, means, "The edge or margin of the
land next to the sea, the shore." "It is not used," Johnson's work
adds, "for the banks of less waters," e.g., of rivers or lakes.
"Sea-shore” is defined as, "The coast of the sea™ The words
"coast,” "sea-shore," and "sea-coast,” accordingly, mean and
designate the same thing. Such is the primary and natura
meaning of the word "coast" when used in its geographical
sense; and that is the meaning which the term has invariably
been given by the Courts both in England, Canada and the
Uniter States. (Esquimalt and Nanaimo Railway v. Treat, 121
L.T.R. (P.C.) 657, 658, affirming judgment of the Court of
Apped (B.C.), 1918, 3 W.W.R. 685; The King v. Forty-nine
Casks of Brandy, 3 Hagg. Adm.
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257; 275, Gammell v. Commissioners of Woods and Forests, 3
Macg. A.C. 419, 460; Regina v. Cox (1859), 1 P.E.l. 170;
Soult v. I'Africaine (1804), Bee's Adm. Rep. 204; United States
v. The James Morrison, 1 Newb. Adm. Fep. 241, 253; United
Sates v. The William Pope, ib., 256, 259; Ravesies v. U.S.
(1884), 35 Fed. Rep. 917, 919). There can, therefore, be no
presumption or other reason for construing the term "coast," as
used in the Comission and Proclamation of 1763 and in the
Acts cited, in any larger sense than is strictly required for the
full attainment of the object which the legislator had in view.

8. Canada submits that the true meaning of the term "coast"
as used in these instruments—i.e., its meaning as applied to the
subject-matter with regard to which it was used, and for the
object the legidator had in view—is correctly stated in the
second of the above propositions. The precise terms fixing the
length of the coast, the declared purpose of the enactments, the
description of the power in respect of the coast conferred on
the Governor, the nature of his functions and of the power he
exercised in Newfoundland itself, the conditions prevailing in
that 1sland, and the purposes and policy of its Government; all
these unite to show that the term "coast” was used in that
sense.



Vol. 1, p. 49.

Vol. 1, p. 154.

Page 53
sponsored by
Dr. David
Graham,
. John's, NL

Vol. 1, p. 149. Val. 4,
pp. 1987-2071.

Voal. 1, p. 250.

9. The precision with which the Commission to Graves fixed
the terminal points of the length of that coast restricts its depth
well within the limits assigned to by the Dominion's
contention. The Commission defines the "coast" as extending
"from the entrance of Hudson's Streights’ to "the River St.
John, which discharges itself into the sea, nearly opposite the
west end of the Island of Anticosti.” That definition is of aline
of "coast" extending from one point to another point; its terms
exclude the idea of depth of land upon the coast of Hudson
Strait at the one end, or upon the banks of the River St. John at
the other.

10. In the Royal Proclamation of 1763, the object which the
Crown, as legidlator, had in view

p. 53

when it included the coast of Labrador in the Commission to
the Governor of Newfoundland, cited above, is explicitly
declared in the following words, viz., "to the end that the open
and free fishery of our subjects may be extended to and carried
on upon the coast of Labrador and the adjacent islands.” It was
"that coast"—a "coast" upon which it was physically possible
to carry on the operations of the fishery, the coast available
and useful for that purpose, that His Majesty was pleased to
declare he had put under the "care and inspection” of the
Governor of Newfoundland. The purpose so declared is the
measure of the depth of that coast. It, that coast, comprises
clearly the whole of the coastal area used or susceptible of use
for the purposes of fishery referred to, but is as clearly
restricted to that area.

11. What was that fishery and what was the extent of coast to
which it could be extended and upon which it could be carried
on? From the terms of the Commission to Graves above cited,
and many other State documents, it is abundantly clear that the
fishery described as "the open and free fishery of our subjects”
in the Proclamation of 1763 was the free British fishery then
carried on upon the coasts of Newfoundland under the rules
and regulations of the Newfoundland Fishery Act (10 & 11
Wm. 11, chap. 25 (1699), (Imperial)). It is essential, in order
to form a clear conception of the nature of this fishery, to
advert to the peculiar conditions attaching to the Island of
Newfoundland and to the maritime policy with which that
fishery was identified.

From its first discovery (Cabot, 1497-98) under Henry VII.,
Newfoundland became, and has ever since remained, the seat
of agreat cod fishery. The early annals of the Island are largely

concerned with the struggles and vicissitudes of two
contending interests in the Newfoundland trade: the one, that
of the planters and inhabitants who, being settled there, needed



the protection of a government and police, with the
administration of justice; the other, that of the English
adventurers and merchants who, carrying on the fishery from
England and visiting the Island only for the season, needed

V. 4, pp. 1667- L I EN e LI

1810.




Privy Council
Documents

Volume |
Contents

JoINT APPENDIX.
Vol. 1, p. 250.

Vol. 1, pp. 257-287.

Vol. 1, p. 300.

Vol. 2, p. 449.
Vol. 3, p. 986.

Vol. 1, pp. 250-251.

p. 54

no such protection for themselves and were opposed to its
being afforded to others because of the encouragement it
would give to the forming of settlements which would, they
believed, involve interference with their operations. The
controversy which grew out of these conflicting interests early
presented for decision the question whether the Island should
be allowed, by countenancing settlement, to become a colony,
or whether it should be maintained solely and smply as a
station for the convenience of English fishermen. The decision
finaly arrived at by the King in Council, not without some
vacillation, was that there should be no colony, and,
accordingly, it became the settled policy of the British
Government to discourage and even to prevent, colonization of
the Iland and to treat it solely as a station for its fishery,
which was regarded, of course, for its merchantable value but
principally as a training ground for seamen and the source
from which the Navy drew its best recruits. The Act of 10 &
11 Wm. Ill., C. 25, was founded upon this policy, and was
little more than an enactment, with some aterations, of the
regulations which had been theretofore prescribed by the King
in Council. The policy of this measure was pursued and
strengthened by several later Acts (viz., 15 Geo. IIl. (1775,
chap. 31); 26 Geo. Ill. (1786, chap. 26); 29 Geo. I1l. (1789,
chap. 53)), and was not abolished before the enactment of the
Imperial Act 5 Geo. IV. (1824, chap. 51).

12. The fishery promoted and carried on under the regulations
of the Act of 10 & 11 Wm. Ill., c. 25, was a deep-sea cod
fishery, including the right to take bait. All British subjects, in
general, were free to engage in this sea fishery, but the right to
use the shore and the land contiguous thereto for the purposes
of the fishery was reserved exclusively for British subjects
going out to fish there in ships annually fitted out from some
port in Great Britain. The coast of Labrador was put under the
Governor of Newfoundland, because it was evidently thought
that, as a fishery, it would form a natural appendage to this
Newfoundland fishery.

13. Unlike the fishermen engaged in the sea fishing in the
waters surrounding Great Britain,
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where they had not, at common law, any right to use the land

above high-water mark, the British fishermen who came out
annually to Newfoundland were, under the Act of 10 & 11
Wm,, c. 25, granted

"liberty to go on shore. . . for the curing, salting,
drying and husbanding of their Fish, and for



making of Oil, and to cut down Woods and Trees
there for building and making or repairing of
Stages, Ship-rooms, Trainfats, Hurdles, Ships,
Boats, and other Necessaries for themselves and
their Servants, Seamen, and Fishermen, and all

Page 55 other Things which may be wuseful or
sponsored by advantageous to their Fishing Trade."
the Labrador Institute,
Happyl\a/:;/ 'e’ilt Goose For the purposes so specified, but none other, the fishermen

were at liberty to use the sea-shore and the contiguous land, on

the coasts of Newfoundland, and likewise on the coast of
Labrador when that fishery was, in 1763, made a part of the
Newfoundland fishery.

The depth of the coast above high-water mark that can be
used for these purposes can be determined, it is submitted,
only upon evidence of the extent of coast which has been used

Vol. 5, pp. 2167 to in co_nnection with this {;lnd other like fisheries, and of what, in
2260. the judgment of experienced persons, can be used for such
purposes. There will be found in the Joint Appendix to this
case evidence of both classes, which, it is confidently
submitted, affords convincing proof that the "coast" is nothing
more than the limited strip of maritime territory defined in the
second of the above propositions; and furthermore, that that
"coast,” having regarding to the maximum area required for the
free and full pursuit of the fishery and for every possible
economic use of the coast in connection with the fishery, can
have, at the utmost, a depth from the high-water mark on the
sea-shore of one mile.

14. The terms used in the Proclamation of 1763 to describe
the authority conferred on the Governor of Newfoundland
further confirm the Dominion's contention with regard to the
depth of the coast. The Proclamation declares that the King
had put that coast and the adjacent islands "under the care and .

Vol. 1, p. 154.
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" . . . ingpection" of the Governor of Newfoundland. These
words are most apt as descriptive of supervision, to be given
from the ocean to a strip of coast adjoining it, by a nava
officer with his seat of government—so far as his functions
can be called government—upon board a man-of-war. They
are singularly ill-chosen, if there was any intention to make
provision for the government of a vast Province, extending
inland many miles from the sea. The inference to be drawn
from these terms—indeed, he inference which they impose—

finds striking confirmation not only in what has been said in the
preceding paragraphs, but in what is stated in the next
paragraph in regard to the nature of the Governor's authority

Page 56 and functions at Newfoundland itself, the conditions prevailing
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in that 1sland, and the peculiar maritime policy pursued by the
Mother Country, before and throughout the whole period of
the legidation (1763-1825) in regard to that Island and its
government.

15. The Commission of Governor of the Island was
invariably given, at the request of the Admiralty, to the naval
officer chosen by the Admiralty to command the King's ships

on that station. His most important functions were the

supervision and control of the fishery. He came out every year
at the opening of the fishing season and left at its close. He had
no power to make laws, neither was he authorised to make
grants of land. He was given certain powers in regard to the
administration of justice, but these were required to be
exercised in subservience to the due execution of the fishery
laws, and were, in truth, simply those necessary for the
maintenance of order in the fishery. As a contemporary writer
expressed it, in an elaborate treatise prepared in 1752 for the
use of Pelham, the First Lord of the Treasury, and Granville,
the President of the Council, "the object of that government
relates to a kind of police amongst fisher men and to them
only." That, indeed, was the entire object of his government.
Official documents and contemporary statesmen and publicists
speak of Newfoundland itself as a great ship, provisioned and
outfitted by the Mother Country, and moored near the banks
during the fishing season
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for the convenience of English fishermen; and of its
government, as a floating government. Edmund Burke,
speaking in the House of Commons, described the Governor as
"A military officer living on board a man-of-war." He neither
possessed nor exercised the powers essential for the civil
government of any territory. He was equipped for the care and
inspection of afishery, but nothing more.

Newfoundland, as has been stated, was not considered to be a
colony, such as the other Provinces in America were. The
entire policy pursued with regard to the Island, was to maintain
it solely and simply as a fishing station for the use and benefit
of the fishermen from England and of the trade of the
merchants in that country who employed and supplied them. It
was essentially a nautical policy, founded upon the principle
that atemporary of transitory fishery provided the best nursery
for able and experienced seamen to man the Royal Navy. That
end was constantly kept in view, and anything in the nature of
settlement in the Island was frowned upon and discouraged as
tending to defeat it. Conditions on the Island were such as the
policy indicated would naturally produce. Newfoundland was
a temporary fishery, and nothing more. The Labrador coast
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was to be a temporary fishery, and nothing more. In neither
was any permanent residence or settlement intended, and
therefore no civil government was either necessary or could be
established in such places. Both were to be preserved as
temporary fisheries, "under such regulations and such
administration of justice" as the Lords of Trade stated in their
report of the 8th July, 1763, "as is best suited to that end.” The
care and inspection that was sufficient for the one was
sufficient for the other. These were the reasons, as the Lords of
Trade stated, which induced His Mgjesty to put the coast of
Labrador, as a fishery, under the supervision of the Governor
of Newfoundland.

16. Newfoundland itself has consistently followed out the
policy of dealing with the coast of Labrador as a fishing coast
and nothing more. She was not, at the time that coast was first
confided to the care and inspection of her Governor, and has
never since
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been, equipped or in a position effectively to extend her
government to the extensive inland territory of the Peninsula.

It may without exaggeration be said that she has never
attempted or pretended to do so. Her entire action—till within
very recent years when she seems to have been tempted to
reach out to appropriate the timber wealth of the interior—may
be invoked as demonstrating that her own comprehension of
the extent of the coast under her care and inspection was that
which Canada herein contends it to be.

17. Canada submits that its contention with regard to the
meaning of the term "coast" as used in the Statutes, Orders-in-
Council and Proclamations, is fully established by the reasons
stated above, and that this is the precise and unambiguous
meaning of the term which the language of those instruments
with the evidence afforded or indicated by them, does itself
declare. Though, in view of this conclusion, it is not necessary
to refer to other evidence for the purpose of elucidating the
intention of the legidator, there will be found in the Joint
Appendix a series of documents which show that the
contemporaneous interpretation of the legidation, so far as the
same can be found in the words and actions of those concerned
or charged with their enactment or execution, is not only
consistent with, but abundantly confirms, the meaning which
Canada has given to the term "coast” as being the meaning
which the legidlator himself attached to that term.

The effect of this evidence is set forth in the form of an
historical narrative in an Annex set out hereafter. It is thought
that such a narrative may serve as a guide to the examination
of the documents contained in the Joint Appendix, so far as
much examination may be considered necessary.



18. The "coast" to which Newfoundland's rights extend being
essentialy limited to the narrow margin of land immediately
bordering on the sea-coast of the Peninsula useful for purposes
connected with the fishery—that is, the coast, as an adjunct of
the sea and the sea fishery—it follows, as a logical corollary,
that wherever rivers cut the coastline throughout its length

from Blanc Sablon to Cape
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to be measured and located) is to be taken as crossing the

JOINT APPENDIX. mouth of each river at the point which marks the limit between
Canada AtlasMaps the river _and th_e sea. Most of the rivers discharging on the
2A 2B,and 13. coast are inconsiderable streams, but at one place, namely, at

that point on the coast where the Hamilton River system
through its outlet, the river known as the “Narrows,” falls into
the sea or inlet, the location of the coast-line is a matter of
special importance. This is by reason of the fact that the area
affected is probably the most valuable portion of the territory
in dispute. It was attempted encroachments by Newfoundland
within this territory that brought the question of the boundary
now submitted to a definite issue. The Hamilton River system,

Page 59 of which the Narrows is the channel of discharge, is one of the
Spgrr‘scl’_:r\f:nby principal river systems of the Peninsula It includes, in addition
Simpson, to the great trunk stream of that name and its large expansion,
K. John's, NL Lake Méelville, many tributaries of which the most important

are the Northwest (the outlet of Grand Lake and its tributaries)
and the Kenamou rivers. These rivers flow into Lake Mdlville
near its head.

The outlet from Lake Melville by the Narrows is divided by a
large island—Henrietta island—into two relatively shallow
streams, one passing to the westward and the other to the
eastward of the Island. These streams join on the north-east
side of the Island in a single stream which flows in a channel,
confined for the most part by bold, rocky banks, and of an
average width of little over amile for adistance of about seven
miles to Double Mer and Lester Points. Below these Points,
the channel widens out dlightly and in this part isjoined by the
long, narrow water-way called Double Mer which opens up to
the west-ward. Further on, the channel contracts to a width of
about two miles and terminates, at a distance of about seven
miles from Double Mer and Lester Points, in two points called
Ticoralak and Turner headlands, where it discharges into the
open expanse of the Hamilton inlet. Lake Melville is tidal
though theriseis small. Seafish, such as cod and other
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CanadaAtlas 7A, 7B, forms of marine life, do not inhabit its waters. The behaviour of

8 and 19, 29 and 35. the flow and the character of the water in the Narrows are
distinctively characteristic of atidal river.

That the coast-line crosses the river below a line connecting
Lester and Double Mer Points is, it is submitted, clearly



established by the results of the various surveys, tests and
investigations carried out in these waters and set forth in the
reports by the Canadian Hydrographic and Tidal Survey
Branch, the Geodetic Survey of Canada, and the Geological
Survey of Canada, and by the other documents which will be

Spsﬁfoergg by found in the joint appendix. Where this line is to be located
Dr. David cannot be stated with exactitude, but the conditions all indicate
Graham, that the coastline would be properly drawn between Ticoralak

8. John's, NL and Turner headlands.

VI.
CONCLUSION.

The Dominion of Canada, therefore, submits that the true
boundary between Canada and Newfoundland in the Labrador
peninsula is a line demarking the area of the coast accessible
and useful for the fishery, in accordance with the second of the
above propositions. It is recognized that it may be found
impracticable to lay down such a line upon the land. Neither
party should suffer by reason of this difficulty. Canada,
however, suggests, though it involve some sacrifice of territory
on her part, that the boundary be located and defined as a line
to be drawn from the eastern headland of the bay or harbour of
Blanc Sablon, on the south, to Cape Chidley, on the north, at a
distance from high-water mark on the sea-coast of the
peninsula of Labrador of one mile.

CHAS. J. DOHERTY.
CHARLESLANCTOT.
AIME GEOFFRION.
H. STUART MOORE.
C.P.PLAXTON.
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A NN E X.

HISTORICAL NARRATIVE

It will be convenient to set out the facts to be adverted to
under this heading in the order of the historical periods
signalised by the several legidative changes affecting the
governmental administration of the coast of Labrador.

First Periop: FrRoM TReEaTY oF Paris, 1763 1o THE BRITISH
NortH AMERICA (QueBec) Acrt, 1774.

1. In consequence of the Treaty of Paris of the 10th February,
1763, it became necessary for the British Government to make
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plans for the government and administration of Canada and the
other newly acquired territories in North America. The first
measures taken by Great Britain were to make effective, on her
part, the exclusive possession of the valuable fisheries on the
coasts of Labrador as well as on the coasts of Newfoundland
and in contiguous waters.

On the 8th March, 1763, the Lords Commissioners for Trade
and Planations (herinafter referred to as the Lords of Trade)
were instructed by the Secretary of State to consider the fifth
and sixth Articles of the Treaty with relation to French fishing
rights with a view to proposing any necessary changes in the
instructions to the Governor of Newfoundland.

On the 15th March, they reported that, these fisheries having
become a matter of infinite extent and of the utmost

importance, some additional measures and additional
instructions were absolutely necessary for securing the
exclusive possession of them to His Mgesty's subjects and
preventing the French from partaking of the benefit thereof.
With regard to the coast of Labrador, it would be impossible,
they said, to secure the exclusive possession of the fisheries on
this coast within the Gulf or to prevent the French continuing
to have the full benefit of their former commerce with the
Indians on that coast, unless some British settlements
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should be made there or sufficient cruisers stationed with
instructions to the commanders to seize all French ships
coming within a certain distance of that coast.

2. Asit was not of the policy of the Government to encourage
settlements on that coast, the former alternative was set aside
and the problem of a coast guard was solved by the King's

decision to extend the jurisdiction of the Governor of

Newfoundland to the coast of Labrador. This decision was
communicated by the Secretary of State to the Lords of Trade
on the 24th March, and they were, accordingly, instructed to
prepare drafts of a fresh commission and amended instructions
for the Governor of Newfoundland.

3. The new Commission dated April 25th, 1763, appointed
Captain Thomas Graves to be Governor and Commander-in-
Chief in and over the Island of Newfoundland and the coast of
Labrador in the terms hereinabove quoted. His powers, as set
forth in his Commission, were similar to those given in the
commissions of previous Governors. He was given power to
appoint judges and commissioners of Oyer and Terminer for
the hearing of all criminal causes (treason excepted) according
to law, and for awarding execution thereupon, and justices of
the peace with other necessary officers for the administration
of justice and keeping the peace of the said Island and coast.
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But he was enjoined that, in the exercise of the powers
conferred upon him by the Commission, neither he nor any of
the officers whom he might appoint should do anything
repugnant to the Act of 10 & 11 William I11., chap. 25, and he
was particularly forbidden to interfere with the Admirals of
Harbours or Captains of His Majesty's ships of war, in the
performance of their duties under this Act.

The commissions given to the succeeding Governors, during
this period (Captain Hugh Palliser, 1764-1768; Captain John
Byron, 1769-1771, and Commodore Shuldham, 1771-1774)
were similar, in all material respects, to Graves commission.

4. His Instructions, dated 29th March, 1763, set forth in 76
articles, related mainly to the general
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supervision and protection of the fishery, the enforcement of
the regulations of the Act of 10 & 11 William 11I., chap. 25,
with relation to the trade and fishery at Newfoundland, and
reporting on the state of the trade and fishery there.

These Instructions were reinforced by the Instructions which
he received from the Lords of the Admiralty, on the 2nd May,
as Commander of the Kingss ships on the Newfoundland
station. He was directed, inter alia, to settle and guard the
fisheries on the coasts of Newfoundland and Labrador as far
north as British subjects should be employed in catching and
drying fish.

5. So far the measures of the Government were confined to
securing the exclusive possession of the fisheries on the coasts
of Labrador and Newfoundland. On the 5th May, 1763, the
Lords of Trade were ordered to report by what regulations the
most extensive advantages might be derived from the cessions
on the continent of North America made by France and Spain
by the Treaty of Paris and How those advantages might be
rendered most permanent and secure to His Majesty's trading
subjects. In their report of the 8th June, 1763, the Lords of
Trade discussed at length the different advantages arising from
the cessions made by the Treaty of Peace. In considering how
these advantages could be rendered most permanent and secure
to His Majesty's trading subjects, they had to take into account
three separate interests, fortunately so localised that conflict
between them was unnecessary. These interests were: (1) the
settled portion of the country, which was occupied by French
inhabitants and a steadily increasing number of British people
from Great Britain and the older colonies; (2) the tribes of
Indians whose hunting grounds lay to the east, north, west and
south of the settled districts; and (3) the British fishermen
whose seasonal operations in Newfoundland waters were being
extended to the waters on the coast of Labrador.



6. The Lords of Trade submitted, as their opinion, that the
Vol. 3, p. 903. advantages resulting from the cessions could only be secured
and improved by an immediate establishment of regular civil

governmentsin
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all such places where planting and settlement as well as trade
and commerce were the immediate objects. They, accordingly,
proposed the erection of a civil government in the settled
portion of Canada. This section was but a small portion of the

immense tract of country which had been possessed and
claimed by the French as Canada. Within the limits proposed
for this area the inhabitants were to have the advantages of a
regular civil government.

"But as no such regular civil Government is either necessary
or, indeed, can be established, where no perpetual residence or
planting is intended; It will there be sufficient,” the Lords of
Trade stated dealing now with the other two interests referred
to above, "to provide for the free Trade of al Your Magesty's
subjects under such Regulations, and such Administration of
Justice as is best suited to that End. Such We apprehend to be
the case of Newfoundland, where a temporary Fishery is the
only object, and this We suppose has been the reason, which
induced Your Majesty to annex the Coast of Labrador to that
Government; . . . . And such we apprehend will be the Case of
that Territory in North America which in Your Majesty's
justice and Humanity as well as sound Policy is proposed to be
left, under Your Mgesty's immediate Protection to the Indian
Tribes for their hunting grounds; where no Settlement by
planting is intended, immediately at |east, to be attempted; and
consequently where no particular form of Civil Government
can be established. In such Territory we should propose, that a
free Trade with the Indian Tribes should be granted to all Y our
Majesty's Colonies and Subjects under such Regulations as
shall be judged most proper for that End, and under the
protection of such Military Force, to be kept up in the different
Posts & Forts in the Indian Country as may be judged
necessary, as well for the Protection of Trade and the good
Treatment of the Indians as the Maintenance of Your Majesty's
Sovereignty and the general defence of North America.”

Pending the receipt of more exact information the Lords of
Trade proposed that alarge tract of
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country around the Great Lakes and beyond the sources of the
rivers which fall into the River St. Lawrence from the North,
should be left as an Indian country, open to trade, but not to
grants and settlements.

7. On the 14th July, 1763, the Lords of Trade were informed
that their report had been considered by the King and that he
approved of the proposed erection of the three new
governments of Canada, East Florida, and West Florida. But,
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with regard to the Indian territory, His Majesty, foreseeing
difficulties arising from the lack of some form of civil
government in the Indian territory, as proposed, and from the
possibility of some foreign power taking possession of this
territory as derelict, was of the opinion, that the Great Lakes
should be included, with the country, as far north and west as
the limits of the Hudson's Bay Company and the Mississippi;
and also that all lands whatsoever ceded by the late treaty and
which were not already included within the limits of His

Majesty's ancient colonies, or intended to form the
Governments of East and West Florida, should be assigned to
the Government of Canada, but, under the restriction
recommended as to grants and settlements, unless their
L ordships had some other suggestion to make for obviating the
difficulties mentioned.

8. In a representation of the 5th August, 1763, the Lords of
Trade concurred in His Majesty's opinion as to the propriety of
putting the Indian territory under a particular government by
Commission under the Great Seal, but pointed out objections
to attaching it to any one existing government and particularly
that of Canada. They proposed, instead, that a commission for
the government of this country should be given to the
Commander-in-Chief of His Magesty's troops, but, as the
preparation of the instructions to such Governor would require
a great variety of information, they suggested that the issuing
of such commission and instructions should be delayed until
they were able to make a full and particular report on the
subject. In the meantime, they proposed that a proclamation be
immediately issued "as well on account of the late complaints
of the Indians and the actud . . . "
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" . .. disturbances in consequence, as of your Majesty's fixed
determination, to permit no grants of lands nor any settlements
to be made within certain fixed bounds . . . . leaving al that
territory within it free for the hunting grounds of those Indian
nations subjects of Your Mgesty," &c.

On the 19th September, 1763, His Majesty, through the
Secretary of State, approved of the proposal of the Lords of
Trade and of the issue of the Proclamation recommended, and
expressed his opinion that such proclamation might, with great
propriety, provide for the other matters which are dealt with in
it. The Royal Proclamation was accordingly, approved and
published on the 7th October, 1763.

The material parts of this Proclamation are hereinabove set
out.

9. Arrangements were made in accordance with the terms of
the Proclamation. On November 21st, 1763, a Commission
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issued appointing James Murray Captain and Governor-in-
Chief of the Province of Quebec, and in his Instructions, which
were passed on the 17th December, he was authorised to
dispose of the Crown lands of the Province, as directed by the
Proclamation. In the provisions for the establishment of a civil
government, and the promoting of settlement by the granting
of Crown lands to intending settlers in that Province, the
difference may be seen between the royal intentions as respects
Quebec, on the one hand, and Newfoundland, on the other,
with which the fortunes of the coast of Labrador were
identified. In the latter case, there was no Civil Government
established, nor were any provisions made for permanent
Settlements.

10. Captain Hugh Palliser was, on the Sth April, 1764,
appointed Governor of Newfoundland and served in that
capacity for the unusual period of four years (1764-1768). To
him fell the task of carrying into execution the royal intentions
with regard to the extension of "the open and free fishery" to
the coast of Labrador. He undertook this duty with memorable
spirit and ability. His proceedings and the controversies to
which they
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gave rise set in a clear light the policy which, with some

modifications, was continuously pursued by the British
Government with regard to that coast until 1824. Quite clear
and definite was his conception of the area of the coast which
had been placed under his authority, for in his official reports
and correspondence with the home authorities, he repeatedly
referred to the coast of Labrador as "the fishing coast,” "that
new fishing coast" and "the new fishing coast of Labrador"”;
and he formaly defined the coast of Labrador under his
authority as "an extent of 310 leagues of sea-coast.” A later

Governor, Commodore Shuldham, defined the coast in
substantially the same terms.

Palliser, in accordance with his Commission and Instructions,
pursued the traditional policy of the British Government with
regard to the Newfoundland fishery and endeavoured to extend
that policy to the Labrador coast which had, in effect, been
merged in that fishery. He was confronted by two obstacles:
the hostility of the Eskimos inhabiting the Atlantic seaboard
northward from the Strait of Belleisle, and the presence on the
coast of the Gulf of inhabitants of Quebec claiming, either
under French titles or leases granted by General Murray when
he was Military Governor of Quebec, the right to exclusive
possession and permanent occupation of certain extensive
tracts that sea-coast with the adjacent islands, for the carrying
on of the sedentary fishery. The latter was a fishery for sedl

and seacows (walrus), requiring fixed possesson and
permanent occupation of the places on the sea-coast where it
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was carried on, whereas the fishery carried on under the Act of
10 & 11 William I11., chap. 25, was a transitory cod fishery,
for the conduct of which it was essential that the whole sea-
coast should remain open and free to the British adventurers
from Europe to enjoy their privilege of the first choice of
places on shore yearly for the fishery, according to the rules
prescribed by that Act.

In order to extend this free fishery to the new field and to
maintain it upon its original principles, Palliser sought, on the
one hand, to conciliate the Eskimos, and, on the other, to rid
the coast of the sedentary fishermen; to this end, he made and
published from time to time regulations for the
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coast of Labrador. These regulations did not deal with the
variety of matters which one would expect, if he had
considered the area of the coast under his authority to be an
extensive region. They were directed solely to the
establishment of the fishery and the regulation of matters
incidental thereto. Hisfirst regulations were published in 1765.
They ordained, inter alia, that all the rules and regulations of
the Act of 10 & 11 William IIlI., c. 25, should be strictly
observed on the coast; forbade all persons from the colonies
(except whale fishers within the Gulf of St. Lawrence who
were allowed a limited privilege of landing on that part of the
coast to cut up their whales and to make oil) to resort to that
coast and reserved the whole coast for the use of the qualified
British fishing ships annually arriving from His Magesty's
dominions in Europe. In addition, the regulations provided
specia privileges, in the nature of rewards, to encourage the
industry of the British ship fishers in the cod fishery: the first
arriving ship in any harbour, in addition to being Admiral,
should have the privilege of leaving a crew for the winter seal
and whale fishing; the second arriving ship, besides being
Vice-Admiral, should have the exclusive right to al the
salmon fishing in that harbour during that season, and the third
arriving ship, besides being Rear-Admiral, should enjoy the
exclusive privilege of trading with the Indians that might come
within the limits of that harbour.

By these regulations and the measures he took to enforce
them, Palliser conceived that he had laid the coast open and
free to all the King's subjects from his dominions in Europe,
agreeably to the Newfoundland Fishery Act above cited, which
he held to extend, under his Commission and Instructions, to
the coast of Labrador. The exclusive possessions on the fishing
coast held by the colonists as mentioned above, operated,
Palliser held, to the absolute exclusion of the adventurers ships
from Great Britain as well as al other of the King's subjects
and, therefore, were directly contrary and repugnant to the true
meaning and intent of the Act of 10 & 11 William l1Il., c. 25,



and to the provisions of the Roya Proclaflation of 1763.
Palliser designed, by his regulations, to annul the grants
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under which these exclusive possessions were claimed, and
determined to remove all the settlers under them. Such of them
as were within his reach he did dispossess. His proceedings
caused many complaints to be brought before the Lords of
Trade and led to a very long inquiry, extending over several
years.

11. The transactions of the home authorities show, in the
same striking manner as the Governor's proceedings, that they
considered and dealt with the coast of Labrador solely as a
fishery. In 1765 and again in 1766, the Lords of Trade took
occasion to consider the state of the coast of Labrador. They
seemed to have been unable at this time, for want of full
information, to form a definite opinion as to what plan of
commercial regulations it might be proper finally to adopt for
securing to the Kingdom every advantage that could be derived
from this coast. It appeared, however, to the Board in 1765,
from the best information they had been able to collect, that

the fisheries on that coast would require a separate
consideration and could not properly fall under regulations
approved for the Island of Newfoundland, for, although an
advantageous cod fishery might be established on some parts
of the coast of Labrador, more especialy in the northward, yet
it was certain that the whale, seal and sea-cow fishery had
been, theretofore, and would most probably continue to be, the
principal objects of attention and pursuit in those parts of His
Magjesty's dominions.

On the other hand, it appeared, as the Board in 1766 pointed
out, to be the opinion of His Majesty's Governor that the
greatest commercial benefit to be derived from this coast was
that of a cod fishery, and that the seal an sea-cow fishery
neither had been nor ever could be other than a secondary
object of attention, confined to particular parts of the coast,
and carried on at a season when it would not interfere with the
other more important fishery for cod. Although they submitted
to His Mgesty's termination the question of how far the
Governor's regulations were correct in point of policy or in any
other respect proper and expedient, they considered at the only
difficulty affecting the consideration
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of the question was the nature of the tenure under which the
exclusive posts on the coast were held and claimed, as these
regulations did, in their opinion, point out a method by which
the Kingdom might avail itself of the benefits of an oil fishery,
without the continuance of exclusive possessions in the hands
of Americans, operating as monopolies and to the
establishment of anillicit trade in foreign products.



Vol. 3, p. 986.

Vol. 2, pp. 446-449.

Vol. 3, p. 1163.

Vol. 3, p. 1010.

Page 71
sponsored by
Tanya Saunders,
Conception Bay South,

12. A short time later, the Lords of Trade considered the
complaints of the Quebec merchants and settlers on the coast.
With regard to the exclusion of His Majesty's American
subjects from the fishery on the Labrador coast, they were of
the opinion that the design of the statute of 10 & 11 William,
I11., c.25, was only to encourage His Mgjesty's British subjects
in preference to all others, but not (as Governor Palliser
seemed to have understood) to exclude from the fishery ships
fitted out from America. The Secretary of State approved of
this construction of the statute, and, by his direction, the Lords
of the Admiralty on the 2nd of June, 1766, issued an additional
instruction to Palliser, requiring him "not to interrupt His
Majesty's said American subjects in fishing, provided they
conform to the established rules of fishing."

Pursuant to this instruction, Palliser, on the 1st August 1766,
published an order giving notice that all vessels from the
Plantations would be admitted to the Labrador coast on the
same footing as they ever had been admitted at Newfoundland,

"the ancient practices and customs established in
Newfoundland respecting the cod fishery under the Act of
Parliament passed in the 10 & 11 William I1I., commonly
called the Fishing Act, always to be observed."

Under the authority of the same instruction, Palliser, during
this season erected and garrisoned a blockhouse, which was
called York Fort, at Pitt's Harbour in Chateau Bay, "for the
security and encouragement of the adventurers to that coast.”
This fort, which was the only one ever erected on the coast,
was maintained until August 1775, when, on a report that

British ship fishers did not consider this establishment
essential to the extension of
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their interests in the fishery or for the security of their
possessions, Commodore Duff caused it to be closed.

13. On the 10th August, 1767, Palliser published further
regulations for the encouragement of the ship fishery on the
coast. These regulations permitted the ship adventurers (but no
one else) who might first clear and make new fishing places
and erect new stages and other works on the coast, to enjoy the
same so long as they continued to resort to and use them from
year to year successively, with fishing ships fitted out from
Britain, and no longer, the same to become common and
public on the first builders thereof once ceasing to use them
during one season. The regulations further declared that, for
better securing the ship fishers' works from being destroyed in
their absence, no person could be permitted to stay on the coast
in the winter, except that, as a reward and encouragement to
the most adventurous and industrious ship fishers, the masters
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of three of the first arriving fishing ships at or within the limits
of each principal harbour might choose to leave each a crew of
twelve men for the winter's seal fishery.

14. On the 3rd March, 1768, the Lords of Trade reported to
the King that, having referred certain claims of the inhabitants
of the province of Quebec to the exclusive possession of land
and fishing posts on the coast of Labrador to the Attorney and
Solicitor General for their advice, they were clearly of the
opinion that these claims, standing as they did then, could not
in any judicial inquiry be allowed as valid and effectual, and
ought not, therefore, to stand in the way of any regulations and
arrangements His Majesty might make in the government and
direction of that coast. They were, moreover, of the opinion
that the establishment of such private rights and possessions
should not be allowed upon principles of policy and prudence,
as they would not only deter adventurers from Britain from
carrying on the fisheries on that coast, but would most
probably be applied to the introduction of illicit trade and
commerce.
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15. Subsequently, the Lords of Trade were required to
consider an elaborate memorial on behalf of the land holdersin
Canada, who were proprietors of seal fisheries on the coast of
Labrador, and their lessees, complaining of the great loss and
detriment which had ensued in consequence of those fisheries
being made subject to the regulations of the Governor of
Newfoundland. On the 24th June, 1772, they reported to the
King that these regulations, which were designed to encourage
the fisheries for cod and whales by laying the coast open to the
first arrivers, had been found absolutely incompatible with the

principles upon which the seal fisheries could alone be
conducted, and that to subject the latter fisheries to those
regulations was, in effect, to destroy them. Although His
Majesty, from such information as was before him when the
Proclamation of 7th October, 1763, was published, did, upon
the gracious motives therein set forth and with the advice of
his Privy Council, think fit to put the coast of Labrador under
the care and inspection of the Governor of Newfoundland, yet
the experience of succeeding times and the various
inconveniences which had since occurred, and which could not
at that period be foreseen, had, as their Lordships humbly
conceived, reversed the policy of that measure and made it for
His Majesty's service and the welfare of his subjects that such
part of the coast of Labrador as was situated between the River
St. John and the Strait of Belle Isle, together with the islands of
Anticosti and Madelaine and al other smaller islands lying
upon the said coast, should be re-annexed to the Government
of Quebec, leaving, for the present at least, that part of the
coast between the Strait of Belle Isle and Hudson Strait, and
where they conceived there were very valuable cod fisheries,
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under the Government of Newfoundland.

16. This report was referred back to the Lords of Trade and

they were ordered to confer with the Governor of
Newfoundland and report how far the seal fisheries might be
relieved from the detriment of their being made subject to the
rules and regulations of the Government of Newfoundland for
the cod and whal e fisheries without prejudice to those
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considerations of policy which had induced His Majesty, by
His Roya Proclamation in 1763, to put al the coast of
Labrador under the care and inspection of the Governor of
Newfoundland.

On the 2nd March, 1773, the Lords of Trade made areport on
petitions from certain adventurers to be secured in their sedl
and salmon fishery establishments on that coast. They
recommended as proper for securing the possessions of
persons concerned in these fisheries, a regulation protecting
such of His Majesty's subjects of Great Britain who had
formed, or should thereafter form, establishments on the
Labrador coast for the purpose of carrying on the seal and
salmon fisheries, in the possession of such posts, provided they
annually fitted out from Great Britain one or more ships to be
employed in the cod fishery on the said coast. The proposed
regulation was approved by the King and transmitted to the
Governor of Newfoundland, who issued a proclamation setting
forth the terms of the regulation.

17. On the same day the foregoing report was made, the
Lords of Trade, having conferred with the Governor of
Newfoundland, reported to the King, re-affirming their opinion
that the regulations which had been made for the
encouragement of the fisheries for cod and whales were
incompatible with that permanent residence and continued
possession which were essential to the seal and salmon
fisheries, and that these fisheries could not be relieved from the
loss and detriment which the proprietors of the different posts
upon that coast complained of, whilst the regulations aforesaid
were continued in force. It was not, however, upon this ground
altogether that they recommended the re-annexing to Quebec
of that part of the coast described in their previous
representation; for when it appeared, upon examination, that a
great part of it was claimed as private property under grants
from the French Government of Canada and that His Majesty
was bound by treaty to admit those claims, the consideration of
policy was out of the question, and His Majesty could not, in
justice, enforce regulations that were subversive of those
rights. Asthose
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clams did not appear, upon further examination, to
comprehend all the coast between the River St. John and the
Strait of Belle Isle but extended no farther than the Ance des
Espagnols or Bay Phillippeaux (present Bradore Bay), what
therefore lay to the eastward might properly continue with the
Government of Newfoundland, and the diasadvantage in point
of fishery of re-annexing the remainder to the Government of
Quebec, if any, would be less, as by far the greater part of it
was rocky and inaccessible, and therefore could be of no use to
the cod fishery.

18. On the 22nd April, 1773, His Maesty in Council
approved of the report of the Lords of Trade of the 2nd of
March, 1773, recommending that the Labrador coast from the
River St. John to Bay Phillipeaux be re-annexed to the
Government of Quebec, and accordingly ordered His Mgesty's
Attorney and Solicitor General to prepare and lay before him a
draft of an instrument proper to be passed under the Great Seal
of Great Britain for re-annexing to the Government of Quebec
such part of the coast of Labrador as was situated between the

River St. John and the Ance des Espagnols or Bay
Phillippeaux (present Bradore Bay) together with the islands of
Anticosti and Madelaine and all other smaller islands upon the
said coast. Instead of this being done, the whole coast of
Labrador from the River St. John to the entrance of Hudson
Strait was annexed to the Province of Quebec by the British
North America (Quebec) Act, 1774.

Seconp Periop: FrRom THE BRITISH NoRTH AMERICA (QUEBEC)
Act, 1774, To THE NEwrounpLAND AcTt, 1809.

19. On the 22nd June, 1774, the British North America
(Quebec) Act, 1774, 14 Geo. Ill., chap. 83 (Imperid), was
assented to.

20. In consequence of the changes made by this Act, fresh
instructions were given to the Governor of Quebec indicating
how he was authorised to deal with the territory newly added
to the province. In these Instructions (which were repeated in
those
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given to all the succeeding Governors of Quebec and Lower
Canada down to 1839) the term "coast of Labrador" was
unquestionably used to designate only the immediate seaboard
upon which the fishery operations were carried on—i.e., the
fishing coast—and not as including any land in the upper or
interior country (vide, Arts. 30 to 36, Instructions to Guy
Carleton, 3rd Jan. 1775). They assimilated the regulations
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which had already been adopted before the Quebec Act was
passed, subject to some modifications respecting Canadian
possessions on that coast.

Canadians were to be secured in their exclusive possessions

on that coast and |eft free to carry on their sedentary fisheries,
but on all such parts of the coast where there were no Canadian
possessions, and more especialy where a valuable cod fishery
might be carried on, the Governor was to make the interests of
British subjects going out to fish there in ships fitted out from
Great Britain the first object of his care, and, as far as
circumstances would admit, to establish on that coast the
regulations, in favour of British fishing ships, contained in the
Act of 10 & 11 William 1l11., c. 25. Moreover, he was on no
account to allow any possession to be taken, or sedentary
fisheries to be established, upon any parts of the coast that
were not already private property, by any persons whatever,
except only such as should produce annually a certificate of
their having fitted out from some port in Great Britain.

In light of these instructions, those which were subsequently
given to the Governor of Lower Canada after the passing of the
Clergy Endowments (Canada) Act, 1791, 31 Geo. Ill., c. 31
(Imperial), authorising him in the most ample manner to make
grants of land upon the banks of any navigable river within the
Province without any exception of the rivers flowing to the
coast of Labrador, and requiring him to inform the Lords of
Trade yearly of the nature and extent of the severa fisheries
carried on either on the coasts, lakes or rivers of the Province,
show very clearly that navigable rivers and lakes were not
regarded as part of the coast of Labrador, and that the latter
term was used in its narrow sense as applying only to the
margin of land next to the sea accessible and useful for the
purposes of the fishery.
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21. By Order in Council (Imperial) of the 24th August, 1791,
the Province of Quebec was divided into two provinces to be
called the provinces of Upper and Lower Canada, respectively,
by aline of division which was carried up the Ottawa River to
Lake Temiskaming and from the head of that lake by a line
drawn due north "until it strikes the boundary line of Hudson's
Bay." The Province of Lower Canada as thus constituted
included the parts of the coast of Labrador which the Quebec
Act, 1774, had withdrawn from the care and inspection of the
Governor of Newfoundland and annexed to and made part and
parcel of the Province of Quebec. By the Clergy Endowment

(Canada) Act, 1791, 31 Geo. Ill., chap. 31 (Imperid),
provisions were made for the government of the new provinces
by legidative councils and assemblies.

In consequence of this division of the Province of Quebec,
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fresh instructions were given to the Governor. These contained

the provisions with regard to the fisheries on the coast of
Labrador, the trade with the Indians of the interior country, and
the granting of lands within the province and information
respecting the fisheries, to which reference has been made
above.

22. Throughout the whole period, during which the coast of
Labrador continued to be part of the Province of Quebec
(1774-1809), the Governor of Newfoundland was required, not
as Governor, but as Commander of the King's ships employed
for the protection of the fisheries, to superintend those on the
Labrador coast as well as those of Newfoundland; and an

inspection of the correspondence of the Governor of
Newfoundland with the home authorities which led to the
enactment of the Newfoundland Act, 1809, shows that the
provison for re-annexing the coast of Labrador to the
Government of Newfoundland was inserted in that Act for the
purpose of securing the better regulation of the fishermen and

others frequenting that seacoast, and particularly the
suppression of the illicit trade which American fishermen had
been reported to be carrying on there.
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THirRD Periop: From THE NEwrFounpLAND AcT, 1809, To THE
BriTisH NorTH AMERICA (SEIGNORIAL RiGHTS) Act, 1825.

23. On the 30th March, 1809, the Newfoundland Act 1809,
49 Geo. Ill., chap. 27 (Imperial), received the royal assent.
Such parts of the coast of Labrador. His Maesty had, by his
Proclamation of 1763, been pleased to declare he had put

under the care and inspection of the Governor of
Newfoundland were, by section 14 of this Act, re-annexed to
the Government of Newfoundland.

24. On the 4th June, 1810, Admiral Sir John Thomas
Duckworth was appointed Governor of Newfoundland and of
al the coast of Labrador and adjacent islands (the Magdalen
Islands excepted) as described in the Roya Proclamation of
1763. His commission was, in all material respects, similar to
those under which Graves and Palliser had acted; as were also
the commissions given to his successors, Admiral Sir Richard
Godwin Keats (1813-1816), Vice-Admira Francis Pickmore
(1816-1818), and Vice-Admiral Sir Charles Hamilton (1818-
1825). In Duckworth's instructions as Governor, he was
directed to encourage the trade and intercourse with the

Indians residing in the Island of Newfoundland, but no
instructions were given to him with regard to trade with the
Indians who frequented the seaboard of Labrador or the land at
the back thereof.
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25. On 20th October, 1818, a convention was signed in
London between Great Britain and the United States whereby
it was agreed that:—

"The inhabitants of the said United States shall
have for ever, in common with the subjects of His
Britannic Majesty, the liberty to take fish of every

kind on that part of the southern coast of
Newfoundland which extends from Cape Ray to
the Rameau Islands, on the western and northern
coast of Newfoundland; from the said Cape Ray to

the Quirpon Idlands, on the shores of the
Magdaen Islands; and also on the coasts, bays,
harbours and creeks from Mount Joli, on the
southern coast of Labrador, to and through . . ."
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"...the Strait of Belleisle, and thence northwardly,
indefinitely, along the coast, without prejudice,
however, to any of the exclusive rights of the
Hudson's Bay Company."

This liberty of fishing, though described as being "in
common” with British subjects, did not (as the official records
of the negotiations between the British and American
plenipotentiaries explicitly show), include the right to fish in
any rivers or waters flowing to the coast. The North America
Fisheries Act, 1819, 59 Geo. Ill., chap. 38 (Imperial), was
passed to enable His Majesty to carry into execution the
stipulations of this convention and to make regulations for that
purpose.

26. In 1820, the Governor of Newfoundland reported to the
Colonia Secretary that it had been represented to him that
there was an extensive inlet on the coast of Labrador called
"Gross Water" (Hamilton Inlet) which was said to abound with
very fine fir timber fit for naval purposes. An expedition was
sent out by the Governor in 1821 and reported that the inlet
had been discovered and that Canadian merchants were found
settled there engaged in the salmon fishery and doing an
extensive fur trade with the Indians. From the description of
the expedition it is clear that it was Lake Melville that was
"discovered.”

Canadian traders and trappers had occupied posts in that
region continuously since 1773. The posts which had been
established thirty years earlier by the Canadian merchant,
Fornel, and abandoned on the outbreak of the Seven Years
War, were re-occupied in 1773, and were the centre of a
considerable Indian trade. There is every reason for asserting
that no white people other than Canadians had ever dwelt in
that country up to and considerably beyond the period of this



exploratory voyage. These people were always recognized by
the Governments of Quebec and (afterwards) of Lower Canada
as under their care and jurisdiction.

27. In 1824, the Imperia Parliament, by the statute 5 Geo.
IV., chap. 51, repealed the Act of 10 and 11 Wm. Il1., chap.
25, and enacted as follows.—
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"I1. That no Alien or Stranger whatsoever shall at
any time hereafter take Bait or use any Sort of
Fishing whatsoever in Newfoundland, or the
Coasts, Bays or Rivers thereof, or on the Coast of
Labrador of in any of the Islands and Places
within or dependent upon the Government of the
said Colony: always excepting the Rights and
Privileges granted by Treaty to the Subjects or
Citizens of any Foreign State or Power in amity
with His Mgjesty.

I11. And whereas it is expedient to obviate any
Doubts which have arisen or may arise as to what
persons are entitled to the Right or Privilege of
taking, curing and drying Fish on the Shores and
Banks of Newfoundland; Be it enacted, That it
shall and may be lawful for all His Magesty's
subjects residing in the United Kingdom of Great
Britain and Ireland or in any of His Mgesty's
Colonies, Plantations or Dominions, to have, use
and enjoy the free Trade and Traffic and Art of

Merchandise and Fishery to and from

Newfoundland and the Coast of Labrador
aforesaid and all and every the Islands or Places
within or dependent upon the Government of
Newfoundland and peaceably to have, use and
enjoy the freedom of fishing and taking bait in any
of the Seas, Rivers, Lakes, Creeks, Harbours or
Roads in or about Newfoundland or the said Coast
of Labrador or any of the idands adjacent
thereunto respectively; the liberty to go on shore

on any vacant or unoccupied part of
Newfoundland or said Coasts of Labrador or any
of the said islands adjacent thereunto respectively,
for curing, salting, drying and husbanding of their
fish, and for making oil; and to cut down wood
and Trees on any such vacant or unoccupied
Places as aforesaid for building and making or

repairing Stages, Ship Rooms, Train Fats,
Hurdles, Ships, Boats, and other necessaries for
themselves and their servants, seamen and
fishermen, and all other Things which may be
useful or advantageous to their Fishing Trade to
do, as fully and freely as at any Time heretofore
by virtue of any former Act of Parliament hath
been done there by any
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of His Majesty's Subjects, without any Hindrance,
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Interruption, Denial, or Disturbance whatsoever."

This was the first Act passed by the Imperial Parliament with
relation to the fishery on the coast of Labrador. Passed for a
period of five years, it was further continued in force until the
31st December, 1834, when it expired. According to the

construction given this statute, in its application to
Newfoundland, by the Supreme Court of the Island (The King
v. Luke Ryan, Nfld., Rep. (1829-45), per Tucker, C.J., at p. 54),
it was "the intention of the legislature that the unoccupied part
of the sea-coast, with an adequate portion of land for the
ordinary purposes of the fishery, should be entirely dedicated
to that object.” (Vide, aso, The King v. Cuddihy, ib. sup. 8, 21,
23).

28. In March, 1824, Lord Dahousie, Governor of the
Province of Lower Canada, transmitted to the Earl of Bathurst,
Secretary of State, an address which had been presented to him
by the Legidative Council of the Province, praying that the
coast of Labrador should be re-annexed to the Province of
Lower Canada. The principal ground of this prayer was that
the Newfoundland Act, 1809, 49 Geo. I1l., Chap. 27, "has, in
its operation, so separated the coast and islands aforesaid from
the Province of Lower Canada and placed them under another
government and jurisdiction that the proprietors of the soil
lying within the coast and islands aforesaid, most of whom it
is believed were resident in Canada, are thereby subjected to
laws and regulations incompatible with their tenures and
usages and which virtually amount in certain cases to a denial
of justice"; and that the separation of the coast from Lower
Canada had aso imposed serious impediments upon the trade
and fisheries on the coast in which-the inhabitants of Quebec
were largely interested.

29. In May, 1825, the Chamber of Commerce of St. John's,
Newfoundland, addressed a petition to the Earl of Bathurst
praying that the coast of Labrador might be continued under
the Government of Newfoundland. They represented "the very
great importance to these fisheries of continuing
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under the Government of Newfoundland all such parts of that
coast as are resorted to from hence"; that between 60 and 70
vessels were annually fitted out from St. John's alone, and
nearly 200 from Conception Bay, employing atogether nearly
5,000 men in the Labrador fishery; that since the whole
business of supplying these fisheries was involved in a course
of settlement to be made in the fall of each year in
Newfoundland, it would be absolutely 10 impossible to
continue "this fishery" beyond the reach of the Supreme Court
of Newfoundland. The memoriaists represented the
inconvenience and absolute ruin to many fishermen which
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would be involved by a measure which would require them to
attend the courts at Quebec.

30. On the 22nd June, 1825, the British North America
(Seignoria Rights) Act, 1825, 6 Geo. IV., chap. 59 (Imperial),
received the royal assent. The part of the coast which lies to
the westward of "Ance Sablon, inclusive" was, by section 9 of
this Act, re-annexed to and made a part of the Province of
Lower Canada, as hereinabove recited. The parliamentary
history of this Act shows that, when leave was given by the
House of Commons to introduce the bill, the House ordered
that Mr. Brogden and Mr. Wilmot Horton "do prepare and
bring it in." Mr. Wilmot Horton, M.P., as Under-Secretary of
State for the Colonies, was principally charged by the Ministry
with the preparation and sponsoring of the bill in Parliament.
Contemporaneous documents show that, while the bill was in
course of preparation, Mr. Horton consulted Lord Dahousie
and Vice-Admiral Sir Charles Hamilton, then Governors of the
Province of Lower Canada and the Colony of Newfoundland,
respectively, with regard to the proposal that the coast of
Labrador should be reannexed to the Province of Lower
Canada; that the Governor of Lower Canada agreed to accept,
in modification of his Province's claims, the re-annexation of a
part, instead of the whole, of the coast of Labrador, and that
the decision arrived at, with the acquiescence of the Governor
of Newfoundland, was to divide the coast "at a point" fixed
upon by the two Governors, viz., Ance Sablon (Blanc Sablon),
to the intent that all that part of the coast lying to
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the westward of "Ance a Sablon, inclusive" should be re-
annexed to and made part of the Province of Lower Canada, "'so
as to comprehend the last Canadian fishing post of any
importance on that shore and to leave to Newfoundland its
most westerly fishing establishment.” There is, also, evidence
that the Ministry did not consider that the transfer of this part
of the coast of Labrador to the Province of Lower Canada was
going to affect any but awholly migratory population occupied
in fishing. The "line to be drawn due north and south from the
bay or harbour of Ance Sablon inclusive as far as the fifty-
second degree of North latitude” was, it seems, merely the
draftsman's device for effecting the division of the coast at the
point agreed upon and was probably intended to serve as a
boundary monument, as it were, for that purpose.

FOUTH PERIOD: FROM THE BRITISH NORTH AMERICA
(SEIGNORIAL RIGHTS) ACT, 1825. TO THE PRESENT TIME.

31. As a result of the change made by the British North
America (Seignorial Rights) Act, 1825, 6 Geo. IV, chap. 59, a
fresh commission was issued on the 20th August of that year to
the Governor of Newfoundland. By this he was appointed to be
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Governor in and over "Our Island of Newfoundland and the

islands adjacent and all the coast of Labrador from the
entrance of Hudson's Straits to a line to be drawn due north
and south from Ance-Sablon on the said coast to the fifty-
second degree of North latitude and all the islands adjacent to
that part of the said coast of Labrador," etc. This description of
the territory under the Governor's authority was carried into the
Letters Patent of the 28th March, 1876, passed under the Great
Seal of the United Kingdom, for the purpose of constituting
permanently the office of Governor and Commander-in-Chief
of the Isand of Newfoundland and its dependencies. The
authority of the Governor under the commission last cited was
limited by the appointment of a legidative council to advise
and assist in the government of the island. He was given no
power to make laws, but was

p. 83

authorised, with the advice and consent of his Council, inter
alia, to make grants to the inhabitants of such lands as the
Crown had power to dispose of .

32. In 1832 the system of representative government was
established, and in 1855 responsible government, as practised
in Canada, was conceded to Newfoundland. Under the former,
the Island was divided into nine electoral districts and the
House of Assembly was to consist of fifteen members; under
the latter, the nine electoral districts were increased to fifteen
and the fifteen members to thirty. But no provision has ever
been made for the representation of the coast of Labrador in
the Newfoundland Legidlature, nor has anyone been appointed
to look after its interests. Only one Minister of the Crown, so
far as known, has visited the coast. This event occurred in
1908, when the Minister of Marine and Fisheries supervised
the placing of some lights on the coast.

33. The history of Newfoundland's relations with the coast of
Labrador, during the century which has elapsed since 1825,
illustrates, indeed, the persistence, in some of its principles, of
the historic policy so long pursued by the Mother Country
towards Newfoundland itself and extended in 1763 to that
coast. Permanent settlements on the coast, though not

positively prohibited, have, at least, been passively
discouraged, and to Newfoundland a temporary fishery thereis
the principal object. Throughout its whole length from the
Strait of Belleisle to Cape Chidley, there is not a single town

nor even a village properly so caled. The artificia
segregations of the Eskimo at the Moravian Mission stations
form the nearest approach to settlements. Apart from these, the
main centres are the places where the trading posts are
established. Cartwright, one of the most important of these
centres, has but fifteen families. The other permanent



inhabitants of the coast are spread along the coastline in
isolated units often many miles apart; and Dr. Grenfell states
there is not a single house on the coast that more than 250

V. pp. 2576, 2579, yards from high-water mark.
2584,

34. Long famous for its cod fishery, the coast of Labrador
produces from one-fourth to one-third
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of the entire annual return of the Colony from the fisheries. It is
the only transitory fishery now remaining in America. Every
summer a fluctuating population of from twelve to twenty
thousand Newfoundland fisherfolk annually migrate from
Newfoundland to the coast of Labrador for the fishery. To
them that coast is what Newfoundland was to their forefathers
—a temporary fishery. They disperse themselves aong the
extensive coastline which forms the base of the enterprise, and
from June to October are briskly engaged in reaping the
harvest of the sea. These fishermen are of two classes
—"stationers' and "floaters." The former have temporary
establishments in certain harbours and fish nearby, shipping
much of their cured product direct to market from the coast;
the latter have no fixed location but carry on their venture from
their schooners wherever fish is plentiful. They are "green fish
catchers" and bring their fares to Newfoundland to be dried or
“made." About 1,000 to 1,200 vessels classed as "floaters' are
annualy engaged in the Labrador fishery. In October the
season is over and the fishermen return to their homes in
Newfoundland. Many of the temporary establishments of the
"stationers’ have been long established, but probably none of
them has a grant or any other title than that of occupation. The
policy of the Newfoundland Government has aways been, in
theory, to leave the shore and contiguous land free to anyone,
so that when one man leaves it another may make use of his
former situation. The general rule is that the firstcomer has the
choice of the berths. It is, no doubt, a survival of the rule
which prevailed under the Act of 10 & 11 Wm. 1ll., chap. 25,
of keeping the coast free for the temporary use of the British
fisherman.

35. As might be expected in the very nature of things, the
services provided by the Newfoundland Government on the
coast are almost wholly identified with facilities intended to
subserve the convenience and general interests of the fishery.
These consist, for the most part, of the operation during the
fishing season, of post offices and a mailboat service from St.

John's for the utility and primary convenience of the
Newfoundland fishermen, of wireless telegraph
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stations at different points along the seaboard to facilitate the
communication of information with regard to the fishery and
of lights along the coast to aid the fishermen in navigation. In
addition, medical aid for the fishermen is provided by a
medical officer who travels on board the mail steamer; and
occasionally, when the fishery fails and starvation threatens the
planters on the immediate seaboard, the Government comes to
their assistance with small supplies of food. The relief and care
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of the Indians on the Peninsula has aways been, and is,

provided for by the Canadian Government. A few
denominational schools are conducted on the southern extent
of the coast for the benefit of the permanent inhabitants; the
bodies in charge of these schools receive a small annual grant
from the Newfoundland Government. The administration of
justice on the whole coast is entrusted to one or two persons,
notably Dr. Wilfred T. Grenfell, who hold commissions from
the Newfoundland Government as Justices of the Peace. All
told, the total appropriations for the coast of Labrador,
exclusive of the school grant, are, according to Dr. Grenfell,
under $30,000 per annum. Newfoundland levies no local
taxation on the coast of Labrador, but when trade on the coast
is active during the summer months, its revenue officers
collect a considerable sum, certainly not less than $150,000.00
per annum, along the coast in the form of customs duties.

By 1892 the question of the delimitation of the boundary
between Canada and Newfoundland had become acute and
delegates representing the Governments of Canada and
Newfoundland met at Halifax in November, 1892, to consider
that and other questions at issue between the two
Governments. At the meeting the Canadian delegates
acquiesced in the proposal advanced by the delegates for
Newfoundland to delimit the Labrador boundary whenever the
Newfoundland Government was prepared to do so; an
examination of the question being in the meantime made by
geographical experts.

36. In 1902, the Government of Newfoundland, embarking on
a new administrative departure, issued certain timber licences
covering large areas land on the north and south sides of the
Hamilton
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River near the head of Lake Melville. As the granting of these
licenses constituted an encroachment on its territory, the
Dominion Government brought the matter to the attention of
the Colonial Secretary with a view to the cancellation of the
licences. The Government of Newfoundland, to which the
correspondence was referred, not only declined to admit there
had been any encroachment on Canadian territory, but
contended that the areas covered by their timber licenses were
many miles to the eastward of the line which had been laid
down by the Imperial Legislation as the boundary between the
Dominion and the part of the coast of Labrador under its
authority.

In 1907, on the advice of the Colonial Secretary, it was
agreed by the two Governments to submit the question of the
boundary to the Judicial Committee of His Majesty's Privy
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Council, for decision, under the provisions of section 4 of the
Judicial Committee Act, 1833, 3 & 4 Wm. IV., chap. 41; and
on the 11th November, 1920, an agreement was signed on
behalf of the two Governments settling the terms of the
guestion to be referred to the Judicial Committee and the
procedure upon the reference. This agreement was varied, as
regards the procedure, by an agreement dated 2nd November,
1922.
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|n the Privy Council.

IN THE MATTER of the BOUNDARY
between the DOMINION of CANADA and the
COLONY of NEWFOUNDLAND inthe
LABRADOR PENINSULA.

COUNTER-CASE

ON BEHALF OF THE

COLONY OF NEWFOUNDLAND.

1. The Colony of Newfoundland submits that the Canadian
Case affords no answer to the claim presented in the
Newfoundland Case, and does not contain valid grounds for
fixing any precise interior boundary line other than the line
claimed by Newfoundland.

2. Newfoundland concedes the first proposition advanced in
the Canadian Case, namely that the extent of territory within
the peninsula of Labrador to-day subject to the authority of
Newfoundland is the "coast" which, by the Commission of the
25th April, 1763, was, as declared by the Royal Proclamation
of the 7th October of that year, put under the care and
inspection of the Governor of Newfoundland, less the portion
thereof re-annexed to the Province of Lower Canada by the
British North America (Seignorial Rights) Act, 1825. But
Newfoundland submits that the Canadian Case lays too much
stress on the use of the expression "care and inspection” in a
purely declaratory recital in the Royal Proclamation of the 7th
October, 1763, while, on the other hand, it pays insufficient
regard to the plain words of the Commission to Governor
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Graves, and the Acts of 1774, 1809, and 1825, which made
changes in the Government of the Area in question. The
Proclamations of the 7th October, 1763, though it created and
established four new governments, including the Government
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of Quebec, did not profess to effect any change in the
provision aready made in reference to "all that coast” (i.e., of
Labrador) "from the River St. John to Hudson's Streights.” By
the Commission to Governor Graves of Newfoundland, dated
the 25th April, 1763, that area had been added to his
government. The words "care and inspection,” do not occur in
the Commission or in the Acts of 1774, 1809, or 1825 already
referred to. The Quebec Act of 1774 treated the Commission to
Governor Graves as having "made" the area in question "part
of the Government of Newfoundland,” while the
Newfoundland Act, 1809, described the same area as having
been "annexed to the Government of Newfoundland."
Newfoundland submits that the interpretation thus given by the
statutes is the natural meaning of the language of the
Commission.

3. Canada's second proposition is that the "coast” is a strip of
maritime territory comprising in its depth inland only so much
of the land immediately abutting on the sea, above low-water
mark, as was accessible and useful to the British fishermen
annually resorting to that coast, in the ordinary conduct of their
fishing operations, for the purposes of the "open and free
fishery" extended to that coast by the Royal Proclamation and
carried on there, and for those purposes only. Canada seeks to
establish that proposition by reliance upon:—

(&) The precise terms fixing the length of the
coast;

(b) The declared purpose of the enactments,

(c) The description of the power in respect of the
coast conferred on the Governor;

(d) The nature of his functions and of the power
which he exercised in Newfoundland itself;

(e) The conditions prevailing in that island and
the purposes and policy of its Government.
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(a) As ToTHE PreCISE TERMS FIXING THE LENGTH OF THE COAST.

4. As to the first of these grounds, Newfoundland contends
that in any event the fixation of termini does not exclude the
idea of depth of land at either end or in the intervening area. In
the Commission to Governor Graves dated the 25th April,
1763, the Proclamation of the 7th October, 1763, and the
Newfoundland Act, 1809, one of the termini was the River
Saint John, some 120 milesin length, as it was then understood
to run. In the same way in the British North America
(Seignoria Rights) Act, 1825, one of the termini was a line
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some 40 miles in length down the North and South from the
bay or harbour of Blanc Sablon inclusive, as far as the 52nd
degree of North latitude. Accordingly it is submitted that the
precise terms fixing the length of the coast, so far from
establishing, are not consistent with, Canada's second
proposition.

(b) As ToTHE DECLARED PURPOSE OF THE ENACTMENTS.

5. Canada seeks to limit the depth of the coast under the
jurisdiction of Newfoundland to the area used or susceptible of
use for the purposes of the cod-fishery, on the ground that the
declared object of the Crown as legislator was that such a
fishery should be extended to and carried on upon the Coast of
Labrador and the adjacent islands. Newfoundland submits that
the words declaring this object, which occur not in any of the
instruments making new provision for the "coast of Labrador,"

but in the passage aready mentioned in the Royal
Proclamation, do not in any way limit the depth of the area
annexed to the Government of Newfoundland by the relevant
Commission and Statutes. In the island of Newfoundland itself
the law regarded the interest of the cod-fishery only and
forbade colonization, and the purpose of the Government was
the development of the cod-fishery; nor was any substantial
interest taken in the interior land:
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yet no one would suggest that the Governor was not Governor
of every part of the island. In the same way in the dependency
of the island the mere fact that the purpose of the annexation
was the same, viz., the development of the cod-fishery, did not
prevent the Governor from being the Governor of the whole of
the Coast of Labrador. Nor does the expressed purpose in the
one case any more than in the other limit the depth of the area
put under his Government.

6. Moreover as in Newfoundland, so on the Coast of
Labrador, though the cod-fishery was always the main, it was
never the exclusive object of the Government's interest. There
was not from the first any attempt to prevent fishermen from
fishing for salmon in the rivers or from hunting or trapping for
fur. Nor was there at any time arigid enforcement of Statutes
or regulations prohibiting settlement. In 1679 1,700 persons
were resident in Newfoundland. In 1765 Governor Palliser

reported 16,000 as the number of men remaining in
Newfoundland during the winter. In the Commission to
Governor Graves dated the 25th April, 1763, reference is made
to "all such Justices of the Peace and their inferior officers and
ministers whom you or they shall appoint among the Planters
or inhabitants resident and abiding there," so that at the very
time when the coast was being annexed to the Government of
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Newfoundland, the existence of the resident population in the
island of Newfoundland was present to the minds of the Home
Government, who contemplated not endeavouring to remove
these residents altogether, but using them for the purposes of
administering justice. Between the years 1763 and 1809 the
resident population of Newfoundland increased, and by the
24th April, 1817, had risen to between 40,000 and 50,000.

And this body of inhabitants—considerable throughout in
numbers—subsisted, when the summer cod fishing was over,
largely on salmon fishing and furring. Salmon fishing in
Newfoundland had begun by 1720 and a Mr. Skeffington, who
had the salmon fishing in two or three rivers, cleared lands of
wood 40 miles inland; he obtained, within 30 years of the
Newfoundland Act, 1699, a sole right of salmon
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fishing for 21 years and leave to cut timber so long as he did
not do so within six miles of the shore. Not only were those
pursuits, whether in Newfoundland itself or in its dependency,
not objected to by the authorities at home, but they were made
the subject of special in structions to the successive Governors.
The instructions given to Governor Graves dated the 29th

March, 1763, included the encouragement of certain
Newfoundland salmon fisheries and of the whale and sea-cow
fishery in the Gulf of St. Lawrence on the Labrador Coast. He
was further to inquire and report to the Commissioners of

Trade and Plantations as to what establishments and forts were
necessary in Newfoundland or the other islands and territories
under his Government either for the protection of the fishery,
the security of the country, or the establishment and carrying
on of commerce with the Indians residing in or resorting to the
said islands or inhabiting the coast of Labrador. He was further
to report as to whether any trade was carried on for beaver or
other furs by the Inhabitants or by any others who remained in
the country and whether they had any traffic with the Indians.
By the Admiralty Instructions given to the same Governor on
the 2nd May, 1763 (Article 7), he was directed to encourage
and support the Whale Fishery in the Straits of Belle Isle and
more particularly the fishery in York Harbour and on the other
parts of the coasts of Labrador, to prevent trade by persons
other than British subjects with the inhabitants of that country,
and to protect the salmon and sea fishery along the coasts.
Similar instructions were given to Governor Palliser and his
successors. And Governor Palliser rightly refersin his letter to
the Lords Commissioners for Trade and Plantations), dated the
22nd April, 1766, to "my commission as Governor of the
country” (i.e. the coast of Labrador) "and . . . my instructions .
.. relative to every branch of fishery and trade within the limits
of my Government.”



7. The activities of the Governors of Newfoundland (and
particularly of Governor Palliser) between 1763 and 1774 on
the coast of Labrador and the establishment by the pioneers of
the fur
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trade and salmon fisheries of the earliest settlements there are
described in paragraphs 9 to 11 of the Newfoundland Case,
and show that from the beginning no kind of restriction of
interest to the cod fishery was sought to be imposed. It is plain
from the manner in which the Reports of Governor Palliser and
the Petitions of George Cartwright and Noble and Pinson were
received by the authorities in England that there was no
disposition on the part of the Government to discourage
enterprise in the salmon or furring business or to compel
settlers of the type of Coghlan, Cartwright, or Pinson to cease
to reside on the coast of Labrador, where they began to be
established in or about the year 1770.

8. In these circumstances, though the main object of annexing
the coast of Labrador to the Government of Newfoundland was
undoubtedly to foster the development of the cod-fishery, there
is no valid reason for construing the relevant instruments as
limiting the grant of jurisdiction so as to exclude areas which
would be useful for salmon fishing, furring and trading with
the native inhabitants. As has been pointed out above, in the
island of Newfoundland itself salmon fisheries and fur trading
had become, to the knowledge of the Government, ancillary to

the main cod-fishery as offering winter occupation to the
crews. It is hard to suggest any reason why adventurers on the

coast of Labrador should be confined within any arbitrary
distance from the seashore and prohibited from exploring the
possibilities of the unknown rivers on that coast for salmon
and of the surrounding country for fur. It may confidently be
asserted in the light of the instructions to the early Governors
and their activities approved by the authorities at home, that
nothing would have astonished the Home Government, the

Governors, or the merchant adventurers (not to mention the
planters) more than a suggestion, had it been made in 1763 or
the succeeding years, that the jurisdiction and consequently the
activities of the Governor of Newfoundland were restricted
and confined to an area bounded by a line drawn one mile
from high-water mark.
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9. Newfoundland accordingly submits that the declared
purpose of the enactments does not in any way tend to
establish the second Canadian proposition. Nevertheless apart
from showing (as pointed out in paragraph 33 of the
Newfoundland Case) the depth of the area inland must be
measured from the sinuosities of the coast line as the basis for
the establishment of the fishery, the declared purpose of the
enactments does afford valuable assistance in this case. For a
grant of governmental come over an area of coast "to the end
that the one and free fishery of all subjects may be extended
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and carried on upon the coast of Labrador," when made by the
Crown of England, would naturally understood to embrace any
area where the public right of fishery subsisted. And by
English Law a public right of fishery extends to all tidal
waters. "Jus piscandi omnibus commune est in portu et in
fluminibus." The public right of fishery in waters influenced by
tide is co-extensive with the public right to fish in the sea.
Accordingly, since it is conceded in the Canadian Case that
Lake Méelville is tidal, it cannot be doubted, quite apart from
any question as to the depth of the hinterland comprised in the
expression "coast," that the whole of Hamilton Inlet (including
Lake Melville) was included within the jurisdiction of the
Governor of Newfoundland.

(c) As To THE DESCRIPTION OF THE POWER IN RESPECT OF THE COAST
CONFERRED ON THE GOVERNOR.

10. It is next submitted that no inference can be drawn, as
suggested in paragraph 14 of the Canadian Case, from the
description of the power conferred on the Governor. The
words "care and inspection” relied on for this purpose do not
occur (as has aready been pointed out) in any of the three
instruments effecting changes in the Governmental control of
the area in question; in the Newfoundland Act, 1809, the
operative effect of which admittedly determined the rights of
Newfoundland, the terms used are "annexed" and "re-

annexed."
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(d) As 1o THE NATURE OF THE GOVERNOR'S FUNCTIONS AND OF THE
POWER WHICH HE EXERCISED IN NEWFOUNDLAND ITSELF.

11. Newfoundland further submits that the area of the coast of
Labrador is not affected by the nature of the Governor's
functions or of the power which he exercised in Newfoundland
itself. The mere fact that he could not make grants of land or
sanction settlement did not prevent him from governing or
controlling an area of land on the coast of Labrador any more
than in the island of Newfoundland. It is true that the system of
Government was designed for the cod-fishery, but in the hands
of such men as Governor Palliser it could readily be adapted to
do what was necessary for a very sparsely populated
hinterland. It was of course known that asin Newfoundland, so
on the coast of Labrador, the vast preponderance of interest,
business and population would be centred on the margin of the
sea, but that did not afford any reason to limit the ordinary
effect of the grant of a "coast" which, it is submitted, is
correctly stated in the Newfoundland Case, as including the
area back to the crest of the water-shed. It was realised that
little governmental action would be necessary in the hinterland
and the government selected was therefore chosen with a view
primarily to the cod-fishery. It is not without importance to
observe in this connection that before 1763, as after that year,
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the enterprises of the Hudson's Bay Co. for trading and
administrative purposes were based on settlements established
at the water side from which the trade of the interior was
conducted. These adventurers trading into Hudson's Bay were
granted in 1670 the trade and commerce of all the seas, straits,
bays, rivers, lakes, creeks, and sounds, within the entrance of
Hudson's Straits "together with" (showing that what follows
was an adjunct of what has gone before) "al the lands,
countries and territories upon the coasts and confines of the
seas, bays, lakes" etc., "aforesaid.” Nevertheless though in
1763 (and indeed with trifling exceptions at all times material
for the purposes of this case) the posts of the Company were
along the edge of the sea, yet the accepted boundaries of the
Company
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were based on the crest of the water-shed. This point gains
added significance from the fact that in the Proclamation and
the Acts that follow, the Company is treated for jurisdiction
purposes as though it were a separate Government under the

Crown on a par with the Governments created by the
Proclamation.

(e) AsTo THE CONDITIONS PREVAILING IN THE | SLAND OF
NEWFOUNDLAND AND THE PURPOSES AND PoLicy oF ITs GOVERNMENT.

12. It is further contended that having regard to the matters
hereinbefore set out the second proposition in the Canadian
Case is not established or supported by the conditions
prevailing in the island of Newfoundland and the purposes and
policy of its Government. Such conditions, purposes, and
policy did not limit the area over which the Governor
exercised jurisdiction in the island, nor ought it to be held to
have such an effect on the coast of Labrador.

13. For the reasons already advanced the Government of
Newfoundland contends that the grounds indicated in
paragraph 8 of the Canadian Case are wholly insufficient to
establish the contention presented in paragraphs 4 (2) and 13
of the Canadian Case that the area connoted by the expression
coast of Labrador in the Statutes, Orders-in-Council, and
Proclamations is a strip of maritime territory limited to a depth
of one mile from the high-watermark on the sea-shore. In
ascertaining the meaning to be attached to the word "coast" in
the expression "coast of Labrador” in the Statutes, Orders-in-
Council, and Proclamations, which have to be construed in this
Reference, it is convenient next to consider the propositions
advanced in paragraph 7 of the Canadian Case to the effect (a)
that the words "coast,” "sea-shore," and "sea-coast” mean and
designate the same thing, namely "the edge or margin of the
land next to the sea’; (b) that "coast” is not used for the banks
of, e.qg., rivers or lakes; (c) that the term has invariably been
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in (a); and (d) that accordingly there can be no presumption or
other reason for construing the term "coast,” as used in the
Commission or Proclamation of 1763 or in the Acts cited, in
any larger sense than is strictly required for the full attainment
of the object which the legislator had in view.

14. It can hardly be disputed that the word "coast" is capable
of very varying significance in accordance with the context in
which it is found. (See Corpus Juris (New York: 1917), Vol.
X1, pp. 935-6.) Originally, it meant "side" and was thereafter
used for "side of the land." (See Murray's New Oxford
Dictionary tit. Coast.) In the language of the Authorised
Version of the Bible the word "coasts' is sometimes used to
designate a neighbouring "or surrounding country” without any
necessary connection with the sea-shore, as, for instance, in
Deut. xi, 24, and in the expression "the coasts of Tyre and
Sidon,"” Mark vii, 31. "Bethlehem and all the coasts thereof," in
Matt. ii, 16, and Acts xiii, 50, where "the Jews . . . raised
persecution against Paul and Barnabas and expelled them out
of their coasts.” And even in cases where the word is used in
connection with the sea-shore, it is not confined to the edge of
the sea in any narrow or limited sense, cf., the Gold Coast,
Guinea Coast, West Coast of Africa, Coromandel Coast, Ivory
Coadt, and the lisiere, which was the subject of dispute in the
Alaska Boundary dispute, e.g., a p. 71, in the British Case,
"strip of coast not exceeding 10 marine leagues in width," and
the letter from Sir C. Bagot to Canning in the British Appendix
I, p. 67, "aline of coast extending 10 marine leagues into the
interior." In the same dispute, see also United States Appendix,
p. 167, Count Nesselrode to Admiral Mordvinoff, "the width

of the coast line necessary for the safe existence and
consolidation of our colonies . . . still form subjects of

negotiation." In the Charter of the Hudson's Bay Co., 1670, a
grant of exclusive trading privileges is given to the Company
"to and with all the natives and people inhabiting or which
shall inhabit within the territories, limits and places aforesaid,
and to and with all other nations inhabiting any of the coasts
adjacenttothesad . . ."
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". . . territories limits and places.” Here again the word " coasts’
appears to denote territories rather than strips of sea-board. A
striking illustration of this wider use of the word in connection
with the very area now in dispute is afforded by the speech of
Lord North in the Debate on the Quebec Bill, 1774, in which
he observes. "There are added, undoubtedly, to it" (i.e., to the
Province of Quebec) "two countries which were not in the
origina limits of Canada as settled in the Proclamation of
1763; one, the Labrador coast,” etc. A similar description of
the coast of Labrador as "that country” by the Commissioners
for the Office of Lord High Admiral in 1765 is noticed in
paragraph 34 of the Newfoundland Case; and it is desired to
draw attention here to paragraphs 34 and 35 of that Case in
support of the contention of the Government of Newfoundland
that "coast" in the context, in which it appears in this dispute,
is used as denoting more than amere strip of littoral.

15. For the reasons set out in the preceding paragraph
Newfoundland submits that the word "coast” does not
necessarily mean or designate the same thing as "sea-shore" or
"sea-coast” and that its meaning must be ascertained from the
connection in which it is used and that in the present instance
though it indicates territory bordering on the sea it connotes
much more than a mere narrow strip. It is unnecessary to
repeat here the arguments aready adduced in the
Newfoundland Case to show that the width of territory
connoted by the coast of the Labrador is to be ascertained by
tracing the crest of the water-shed of the waters flowing into
the Atlantic Ocean.

16. The next proposition in paragraph 7 of the Canadian
Casg, is, that "coast" is not used for the banks of, e.g., rivers or
lakes. The Government of Newfoundland suggests that for the
present purpose no better parallel could be sought than the
precisely similar question which arose in the Alaska Boundary
Dispute and was determined in the manner set out in the
Newfoundland Case. Even if it were admitted that to speak of
the "coast” of a lake or river would be to make use of an
unusual expression (though Ash's Dictionary, London, 1775
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and 1795, would allow its use for "the bank of any large river
or water") the coast-line for boundary purposes would still
have to be ascertained, as the decision referred to shows, by
following the actual sinuosities of bays, inlets and creeks.

17. The next proposition in paragraph 7 of the Canadian Case
to be considered is that the term "coast" has invariably been
used in the Courts of England, Canada and the U.S.A. as
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equivalent to "sea-shore” and "sea-coast” and as meaning "the
edge or margin of the land next to the sea, the shore." It has
never been any part of the Newfoundland Case that "coast"
could not be used as equivalent to "sea-shore," or "sea-coast.”
But "coast,” as has been pointed out above, is capable of
different meanings in different contexts. It is necessary to
distinguish between the use of the term to denote a line without
width from which a measurement has to be made and to denote
area of territory including some depth into the interior. It is
beyond dispute that it is used in the latter sense in the Statutes,

Orders-in-Council, and Proclamations relevant in this
Reference inasmuch as Canada admits that some depth of
interior country is under the jurisdiction of Newfoundland. But
in the authorities referred to in paragraph 7 of the Canadian
Case it is used in the former sense, that is to say, without any
question arising of depth into the interior; and it is accordingly
submitted that the authorities mentioned do not assist in
determining the question at issue as to the width of the land
under the jurisdiction of Newfoundland. In so far as the
Authorities are cited to show the line from which the
measurement inland should be made, Newfoundland contends
that the meaning of the expression "coast" is determined by the
particular context in which thisword is found in each case, and
further that The King v. Forty Nine Casks of Brandy (3 Hagg
Adm. 257) supports Newfoundland's claim to measure her
territory on the Labrador peninsula from the head of the tidein
rivers and streams, while Hamilton v. Menifee (11 Texas
Reports 718) shows that the sinuosities of bays must be
followed. In The Queen, v. Cox (1859 i P.E. I. Rep. 170) a
distinction is drawn between
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"sea-shore” and "coast" and the latter term is said to apply to
the land fronting on the open sea or inlets off the sea or bays
though never to that fronting on rivers. It is therefore an
authority for tracing the line from which measurement inland
isto be along the margin of the Hamilton Inlet.

18. It is argued in paragraph 16 of the Canadian Case that
Newfoundland has never been equipped nor has she attempted
or pretended to extend her Government to the extensive inland

territory of the Peninsula. Until recent years, when the
possibilities of the timber and water power available in the
interior have begun to attract business enterprise (which the
Newfoundland Government has aways been ready to
encourage) there has been nothing to induce Newfoundland to
develop the inland territory which has been but little inhabited
save by the Indians, and was long regarded as wholly
unsuitable for any settlement. In the same way Quebec has, no
doubt for similar reasons, done little to develop the hinterland
of that part of the coast of Labrador within her jurisdiction East
of the River Saguenay. It was these reasons and not any
misapprehension as to the extent of the coast under its
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Government which have prevented Newfoundland from an
earlier development of the interior of the area in dispute. It
would be strange if Newfoundland had comprehended the
extent of territory under her control as falling within so much
narrower limits than those assigned to it by general reputation
and belief prevailing at all material times as illustrated by the
maps in the Newfoundland Atlas. It is suggested that the
documents referred on paragraph 17 of the Canadian Case as
showing the contemporaneous interpretation of the legislation
in question do not show any disposition on the part of the
legidlator to limit the area of Newfoundland's dependency. In
any event, unlike the Maps, these documents are not concerned
with the extent of the territory given to Newfoundland so much
as with the policy which was to direct the method of
administration and the forms of Government.

19. Paragraph 18 of the Canadian Case is concerned to show
that the coast-line, from which
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the area of Newfoundland jurisdiction inland must be
measured, is to be drawn, so far as the Hamilton Inlet is
concerned, between Ticoralak and Turner Headlands. If this
were the correct view, a very considerable depth of interior
territory must be conceded in any event to Newfoundland, for
Hamilton Inlet as far as North West River has been
consistently treated as falling within the jurisdiction of
Newfoundland. But the Colony of Newfoundland submits that
Hamilton Inlet or Grosswater or Esquimaux Bay (as those
descriptions imply) has always been and is to be regarded as a
bay indenting the coast. It is admittedly tidal as far as its
western extremity, Goose Bay, into which the Hamilton River
flows. It is at the western end of Goose Bay that the coast line
should be drawn. When general reputation and usage (as
illustrated by nomenclature, and the evidence of the maps) is
supported by the fact of the rise and fall of the tide in showing
that the Hamilton Inlet isto be regarded for boundary purposes
as a "bay," these criteria ought to be preferred to meticulous
evidence as to the salinity of the water, the fauna, and the flora,
the unsuitability of the Inlet for cod-fishing, and of indications
which might suggest to some modern expert the features of a
tidal river.

It is significant that A. P. Low, a distinguished Canadian
Geological Surveyor, in his Report in 1895, speaks of the
Atlantic Coast as being deeply cut by many long narrow bays,
or fiords, so that the coastline exceeds many times the direct
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line from Belle ISe to Cape Chidley. "Hamilton Inlet,” he says,
"isthe largest and longest of these inlets, extending inland over
150 miles from its mouth. Among others, Sandwich,
Kaipokok, Saglek, and Nachvak bays are from 30 to 50 miles
deep." The Newfoundland Government submits that this
earlier view, expressed by so competent an authority without
any knowledge of its effect on the issues in this Reference, is
entitled to very great weight in favour of the contention that
the whole of the inlet is part of the coast-line, and against
inferences sought to be drawn from the elaborate calculations
included in the Canadian documents in the Joint Appendix.
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20. Newfoundland further submits that the results of the
various surveys, tests and investigations set forth in the reports
mentioned in paragraph 18 of the Canadian Case do not in any
event justify the conclusion sought to be drawn therefrom,
namely that the coast-line crosses the "river" below a line

connecting Lester and Double Mer Points. So far as
hydrographic conditions assist, not only is the whole of Lake
Melville tidal, but inasmuch as it is permanently accessible to
the largest vessels with motive power without the assistance of
tugs it satisfies another practical test as to what is, in the
ordinary acceptation of the term, an inlet of the sea. The
materials collected in regard to fauna and flora are quite
inconclusive: a comparison with the Baltic shows that if cod
do not penetrate into Hamilton Inlet, they are not deterred by
the decreased sdlinity of the water. In any event no
investigation of the fauna West of the Narrows seems to have
been made and accordingly there is no sufficient evidence that
marine fishes do not penetrate beyond the Narrows.

21. From a geographical point of view there is a considerable
degree of similarity between the Labrador Peninsula and
Scandinavia where a watershed boundary has been for the
most part adopted. The Labrador Peninsula comprises two
main sections, a Western section consisting of a Plateau with a
comparatively gentle undulating surface sloping down to
Hudson Bay and Ungava Bay; and an eastern belt, sometimes
called the "coastal region,” facing the Atlantic, high and
mountainous, and deeply indented by many arms of the sea.
The inlets in the coastal region are true fiords, their
arrangement is essentially different from that of tidal valleys.
The Hamilton Inlet is the largest of these fiords: its entrance is
not a "ria," but a "fiard." Lake Melville is an essential part of
the inlet: as a deep basin filled with sea-water below a thin
layer of fresh water, it isan arm of the sea.

22. Newfoundland accordingly submits that there is nothing



in paragraph 18 of the Canadian Case to justify any departure
in the case of the Hamilton Inlet from the principle, applicable
inthe
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case of other inlets or arms of the sea, of tracing the coast-line
along the margin of the inlet, including Grossewater Bay or
Lake Melville as far as the western extremity of Goose Bay.
As to the depth of Newfoundland's jurisdiction inland, the
Canadian case suggests a boundary arbitrarily fixed at 1 mile
in depth. Newfoundland contends that no precedent can be
found for any such line, which is open to grave objection from
the point of view of practical convenience and expediency and
that the Canadian Case discloses no reason for preferring such
a boundary to the boundary which law, reason and nature
recommend, namely, the height of land.

23. Canada suggests that the commencement of the boundary
line should be at the eastern headland of the bay or harbour of
Blanc Sablon. Newfoundland contends that the line should
commence at Lazy Point on the West of the bay or harbour of
Blanc Sablon and that Woody Island should be included within
the jurisdiction of Newfoundland.

JOHN SIMON.

F. T.BARRINGTON-WARD.
W. J. HIGGINS.

W.T. MONCKTON.
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|n the Privy Council.

IN THE MATTER of the BOUNDARY
between the DOMINION of CANADA and the
COLONY of NEWFOUNDLAND inthe
LABRADOR PENINSULA.

BETWEEN
THE DOMINION OF CANADA - - - - OFTHE ONE PART

AND

THE COLONY OF NEWFOUNDLAND - OF THE OTHER
PART

COUNTER-CASE

OF THE

DOMINION OF CANADA.

1. In pursuance of the agreement between the governments of
Canada and Newfoundland, the Dominion of Canada delivers
the following counter-case, accompanied by certain additional
documents.

THE CoLony's CONTENTION.

2. The Colony of Newfoundland in its Case submits that the

correct answer to the question referred to the Judicia
Committee for decision is "that the boundary should be a line
drawn due north from Ance Sablon as far as the 52nd degree
of north latitude and should be traced from thence northwards
to Cape Chidley along the crest of the watershed of the rivers
flowing into the Atlantic Ocean."
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The Colony adds that this line or boundary is shown coloured
blue on a map marked "A," which is produced with the Case,
and stated to form part of it.

Reading the description of the line claimed as explained by
that shown on the map, the Colony's contention appears to be
that the southern boundary of the territory claimed by the
Colony is the 52nd parallel of north latitude, from the point
where a line drawn due north from the bay or harbour of Ance
Sablon (Blanc Sablon), on the strait of Belleisle, meets that
parallel to a point between the 65th and 66th meridians of west
longitude, and that from this last-mentioned point to Cape
Chidley the western and north-western boundary of the
territory so claimed follows the crest of the watershed of the
rivers flowing into the Atlantic ocean.

3. The line so shown, coloured blue on the map, embraces an
area of approximately 111,300 square miles—in other words,
territory greater in extent by some 22,300 square miles than the
whole of England, Wales and Scotland combined (88,745 sq.

m.) and amost three times as large as the island of

Newfoundland itself (40,200 sg. m.). The distance in a straight
line from the Atlantic seashore of this vast region to the
watershed at its farthest point, is approximately 490 miles.
Embraced within this territory is one of the most important
river systems of the Peninsula, namely, that of the great
Hamilton River which has a length, from the point of its
discharge into the Hamilton Inlet to its most distant source
(Lake Ashuanipi), of about 680 miles, being thus three times
the length of the River Thames (228 m.) and nearly half as
long again as the River Seine (482 m.). Its drainage-basin
comprises a wide area of country extending from the head of
the Hamilton Inlet westward to longitude 68° or nearly half
way across the Peninsula. Such is the extent of the territory
now claimed by the Colony of Newfoundland as subject to its
jurisdiction and control under its title to exercise care and
inspection over afishing "coast."

4. The claim so made is, in par. 2 of the Case, alleged to be
justified by the three classes of evidence
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particularly specified therein, but the Colony's final submission,
in par. 39 of the Case, that the boundary north of the 52nd
parallel of north latitude should be defined as "the line of the
crest of the watershed, which is the height of land,” is made to
rest upon six reasons therein enumerated. This submission and
the reasons so enumerated related only to the "watershed”
portion of the boundary line clamed by the Colony. The
Colony's contention in regard to the definition of the 52nd
paralel of north latitude, as part of the boundary line claimed
by it, is apparently founded upon the allegations set forth in



Page 109
sponsored by
Tracey
O'Reilly
Edmonton, AB

par. 20 of the Case (p. 18, lines 25-38), but no enumerations of

reasons is made in support of this contention. It will be
convenient, accordingly, for the purpose of making such
observations in reply to the Colony's Case as seem to be
desirable, to deal separately with the two distinct portions of
the boundary line claimed by the Colony, viz. (I) the
"watershed" line, and (I1) the line of the 52nd parallel of north
latitude.

PrELIMINARY OBSERVATIONS ON THE COLONY'S CONTENTION.

5. In view of the grounds on which the Colony, in its Case,
seeks to justify its contention, it appears to Canada to be
desirable, at the outset, to call attention to the question actually
at issue, to its true scope and nature, and the nature of the
evidence that is relevant and admissible for its determination.
The explicit terms of the stated question referred by the Order
of His Mgesty in Council, dated 24 th July, 1925, to the
Judicial Committee of His Privy Council, for decision, leave
no room for discussion as to the issue that question presents,
that issue is solely the question, what is the boundary between
Canada and Newfoundland in the Labrador peninsula, under
the Statutes, Orders-in-Council and Proclamations?—i.e. the
boundary established by those legislative enactments, and no
other. The terms of those enactments make the determination
of that issue depend entirely upon the meaning of the word
"coast" as used in them. Read with the context and the
evidence indicated or afforded by
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it, the word presents, as Canada has submitted, no ambiguity.
The facts invoked by the Colony, if proved, would throw no
light upon the intention of the legislator as expressed in the
words used by him. For these reasons, evidence of such facts
IS, it is respectfully submitted, inadmissible. That evidence,
moreover, even if admissible, does not, it is submitted, in any
material respect, affect the soundness of Canada's contention
as set forth in her Case.

The Colony, in its Case, seems to lose sight of the settled
rules governing construction, and seeks to introduce a
controlling principle, which the tribunal is asked to give effect
to, not, in Canada's submission, by putting on the language
employed any construction of which it is shown to be capable,
but rather by disregarding such language altogether.

The purpose of the present Counter-Case is to show the
unsoundness of the Colony's main contention and the
ineffectiveness of the evidence by which it is sought to be
supported.
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|.— THE "WATERSHED" LINE.

6. The principa contention of the Colony is, as above stated,
that the boundary, north of the 52nd parallel of north latitude,
should be located and defined as the line of the crest of the
watershed of the rivers that fall into the Atlantic ocean—in
effect, that that height-of-land line constitutes the western and
northwestern boundary of the portion of "coast" subject to its
authority. Which in particular of the three classes of evidence
enumerated in the second paragraph of the Colony's Case are
considered to justify this contention does not very clearly
appear. On the other hand, the six reasons which close the
Case are al of them invoked as supporting it. It is proposed,
accordingly, to examine briefly those six reasons.

Reason 1: Because the expression "coast” at all
times material for the purposes of the present
enquiry was understood to include and connote the
whol e area between the sea and the height-of land.
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7. The affirmation contained in this "Reason,” whereby a
meaning different from the ordinary meaning of the word
"coast" is sought to be attached to that word as used in the
Statutes, Orders-in-Council and Proclamations, Canada
submits is unsupported by any evidence to be found in the
Colony's Case or in any of the documents produced with or
referred to by it. It is to be noted that what the legislator
understood, what he meant by the word "coast,” when he used
it in the enactments on which Newfoundland's rights rest, is
alone material. The terms of the "Reason" suggest that there is
more than one time material for the purposes of the present
enquiry. And yet the basis of the Colony's claim, as set forth in
the body of its Case, makes the year 1763—as Canada
contends it is—the only time material to be considered for the
purpose of identifying the extent of the territory now subject to
the Colony's authority. The territory which the Colony now
claims as subject to its jurisdiction, is claimed, on its own
alegations, by virtue of the aleged effect of the Roya
Proclamation of the 7th October, 1763 (Nfld. Case, p. 10, lines
21-27; p. 8, lines 1-2). The subsequent pertinent Statutes,
Orders-in-Council and Proclamations are referred to in the
Colony's Case, but it is not alleged that any of them had effect
to increase the area of the "coast” referred to in the said Royal
Proclamation, although it is conceded that the British North
America (Seignoria Rights) Act, 1825, did have effect to
reduce that area. The Commission of the 25th April, 1763, to
Captain Thomas Graves, and not the Roya Proclamation as
alleged by the Colony, is, however, "the source of
Newfoundland's original jurisdiction on the Labrador" (Nfld.
Case, par. 35 (b) p. 30, lines 12-13). The Proclamation, as
Canada has pointed out in its case, was declaratory only of the



effect of what the Crown had already done by the issue of the
Commission to Captain Thomas Graves. The true position is,
that these two instruments, the Commission to Graves and the
Royal Proclamation, are to be read together as correlative
documents and as explanatory of each other, and, so read,
govern the definition of the area of "coast" that is to-day
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to the deduction of the portion of the length of that "coast"
which. was detached from the Government of Newfoundland
and re-annexed to the Government of Lower Canada by the
Act of 1825 cited above. Whatever meaning the expression
"coast" of Labrador had in those instruments, that meaning,
Canada submits, has persisted down to the present time and is
still its meaning. None of the later Statutes, Orders-in-Council
or Proclamations either defines the area over which the
Governor or the Government of Newfoundland was intended
to exercise jurisdiction otherwise than by the word "coast" or
gives any meaning to that expression different from that which
it had in the instruments of 1763—to which, indeed, they refer.
That meaning—the meaning which the word naturally bearsin
those instruments with reference to the context, the declared
object, and all the surrounding facts—has, it is submitted, been
correctly stated in Canada's Case.

8. The Colony, on the other hand, seeks to attribute to the
word "coast”" as so used, a meaning that is inconsistent not only
with the proper construction of that term, but likewise with the
provisions of the Roya Proclamation which reserved "under
the immediate sovereignty, protection and dominion” of the
King, for the use of the Indians, "dl the lands and territories

not included within the limits of our said three new
governments or within the limits of the territories granted to
the Hudson's Bay Company." If the contention of the Colony
with respect to the interpretation of the word "Coast" were
right, then it would follow that the only land reserved for the
Indians was the land coloured yellow on the map appended to
the Case of the Colony, and that the Labrador Indians,
although subjects and wards of the King, living under His
protection within the areas coloured green and pink on that
map, were deliberately excluded from the benefit and
assurance of that reservation. This interpretation, repugnant in
itself to the then established policy of His Majesty in regard to
securing to the Indian tribes living under His protection the
quiet possession of their hunting lands and to the obvious spirit
of the Royal Pro-
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clamation, is moreover, at variance with the plain intent and
meaning of that instrument. Canada submits that the whole of
the lands of the Labrador peninsula, not comprised within the
limits of the Hudson's Bay Company's territory or within those
established for the province of Quebec, was, by the terms of
the Royal Proclamation, reserved and set apart, under His
Magjesty's immediate protection, for the use of the Indian tribes
of that Peninsula for their hunting grounds, subject only to the
carrying on upon the seacoast under the supervision of the
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Governor of Newfoundland of "the open and free fishery"
declared by the Proclamation to have been extended to that
coast. All the surrounding facts shows this to have been the
true intent and effect of that instrument, and contemporaneous
interpretation, if material, confirms that conclusion. Under and
by virtue of the subsequent Statutes, Orders-in-Council and
Proclamations, the entirety of the lands so reserved for the use
of the Labrador Indians was incorporated in the territories
which to-day form the Dominion of Canada and is subject as
such (save only as regards the narrow margin of land on the
seacoast over which the rights of the Government of
Newfoundland extend) to the exclusive governmental and
legislative authority of the Dominion of Canada and of the
Province of Quebec in whichiit lies.

Reason 2: Because the evidence adduced in
respect of the crucial years 1854 to 1880 (from the
proceedings of the Select Committee of the House
of Commons of Great Britain inquiring into the
affairs of the Hudson's Bay Company, from the
maps issued by the Canadian Government and
others, and from the correspondence between the
Canadian Government and the British Embassy at

Washington) is inconsistent with any other
conclusion.

9. The evidence invoked by this "Reason" is assumed to be
that which is set out in paragraph 36 of the Colony's Case. It
belongs entirely to the category of evidence of reputation,
which, of course, is merely traditional hearsay. Evidence of
this description, when admitted at all, is admitted only on the
ground of the assumed absence of better
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evidence and, as it were, from necessity; in its very nature, it is
intrinsically weak. In the present case, the enactments which

govern the definition of the Colony's rights within the
Labrador peninsula and al the circumstances which led to and
surrounded them being fully known, evidence of reputation is
irrelevant and ought to be rejected. Subject to that, Canada
submits that the evidence cited affords no substantial ground
on which the "Reason” stated above can rest.

10. First, the designation of the years 1854 to 1880 as crucial
years, is, Canada submits, unjustified. The instruments which
define the only rights ever conferred upon the Government of
Newfoundland were issued in 1763. The Colony, inits Case, in
effect admits, as already noted, that none of the subsequent
acts added anything to the extent of "coast" over which such
rights were created by the instruments of 1763. Neither in the
years 1854 to 1880, nor at any time, was any extension given
to the territory described in the instruments as 1763. Such
modification as resulted in 1855 from the recognition of the
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principles of responsible government as applicable in
Newfoundland effected no change of the extent of territory
subject to the authority of that Government. Nor does anything
appear in any evidence that has been adduced supporting the
affirmation of the Colony's Case, that these years—1854 to
1880—are "of peculiar importance because in them the
guestion of the interior boundaries of the Pensinsula, first
assumed practical importance.” The history of Newfoundland's
administration on the coast within those years negatives the
idea that it attached any importance to the coast, its
administration, or its boundaries.

11. Secondly, with regard to the evidence invoked by this
"Reason,” it consists, for the most part, of opinions or
impressions expressed by some individuals or represented by
certain mapmakers respecting territorial divisions or the
location of boundaries in the Labrador peninsula, and it is
alleged that these opinions or impressions show that it was
generaly believed and understood that the boundaries in the
Labrador peninsulawere
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determined on a "watershed" or a "height-of-land” basis. That
evidence, the Colony finally contends, is strongly confirmed
by (1) certain maps compiled by employees of the Canadian
Government, and (2) by certain correspondence in 1874
between the Canadian Government and the British Embassy at
Washington, in which confirmation was given to an opinion
which Lord Dufferin, then Governor General of Canada, had

verbally expressed in conversation with the British
Ambassador, with regard to the question whether Labrador
formed part of Canada.

The opinions or impressions formed by some individuals
respecting the location of boundaries in the Labrador
peninsula, particularly when it does not appear that any of
these persons had given any specia consideration to the
subject or was qualified to do so, can have no sort of bearing
upon the determination of the present issue, even if they were
not countervailed, as they undoubtedly are, by other opinions
of greater authority, and altogether overborne by evidence of a
higher nature.

So far as the Canadian maps or correspondence referred to
indicate any view different from that set forth by Canadain its
Casg, it is shown by evidence contained in the joint appendix
that such view was the result of an error subsequently
recognised and corrected.

Furthermore, with regard to the alleged official maps of the
Canadian Government and the correspondence of 1874,
Canada submits that no action of the Government of



ante p. 36.

antep. 33.

Newfoundland or of Canada, and no admission on the part of
either or both could effect any extension of the territory
described in the instruments of 1763—still less any action or
admission of any Governor, executive authority or officer or
employee of either of the said countries. No action or
admission affecting the territory of either the Dominion or of
the Colony would be the action or admission of such
Dominion or Colony unless taken or made by their respective
legidlatures, and even if taken or made by these bodies, could
effect no change of territorial juridisdiction. Such a change
could be made by imperial legislation and Imperial legislation
alone.
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Reason 3: Because under the law of nations at
the times material to be considered for the
purposes of the present inquiry, the occupation of
a "coast" conferred aright to the hinterland as far
asthe height of land.

12. The argument which this "Reason” is apparently intended
to invoke is set in par. 38 of the Colony's Case. In this
paragraph, the Colony contends that, apart from all other
considerations, the line of the crest of the watershed is "the
only boundary in the interior for which any principle of reason
or law can fairly be advanced," asserting that at the material
dates international law had settled the point that the occupation
of a"coast" would have conferred upon the occupying State a
right to the hinterland as far as the height of land, and that, "by
parity of reasoning,” the grant of a "coast” would, in the
absence of indication to the contrary, confer jurisdiction over
an areasimilarly limited.

13. To this "Reason,"—the Colony's main contention—two
answers, which it is submitted are conclusive, may be made: In
the first place, the "Law of Nations' has absolutely no
application to the questions that arise herein. The Law of
Nations governs exclusively the relations of different States
and is applicable only to the determination of questions arising
between such States. Here no such question arises. The right of
sovereignty over the whole of the area to which the present
controversy relates was in 1763, has been at al times since,
and is indisputably vested in the Crown of Great Britain. The
Court is called upon to decide simply the effect of the acts
done by the sovereign authority of one and the same State
having for their purpose the fixing of the instrumentality
through which the government of a particular part of that one
and the same State should be carried on.

In the second place, even were the matter one to be governed
or affected by the "Law of Nations,” Canada submits that there



never was, and does not now exist, any recognized rule of
international law to the effect stated in this "Reason.” The
cases in which the so-called rule has been invoked (begin-
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ning with the Louisiana boundary controversy, 1805, where it
was propounded for the first time) are nothing more than
instances where one or more states as parties to a dispute put
forward—because it served or appeared to serve their interests
—atheory having some resemblance to what is now contended
to have been a rule of law. This theory, however, never
received any such recognition as to make it a part of the "Law
of Nations." The decision of the Judicial Committee of the
Privy Council in the Ontario-Manitoba Boundary Case, 1884
(to which case the Colony refers) and the dicta of their
Lordships abundantly support this conclusion. The
"watershed” theory was advanced in that case; all the
authorities now put forward by the Colony as supporting it
were cited in the course of the argument; but their Lordships
expressed themselves in no unmistakable terms as being
clearly of the opinion that this theory had received no such
recognition as would entitle it to be cited, much less
countenanced, as an accepted principle of the law of nations.
Moreover, the theory, even as a theory, had never been
dreamed of when the coast of Labrador was put under the care
and inspection of the Governor of Newfoundland. It was a
much more modern invention.

The years 1854 to 1880, having been described in the last
preceding "Reason” as "the crucial years," it is, perhaps, to be
assumed that the Colony's claim is that it was during these
years the occupation of a "coast" produced the alleged effect.
Canada does not hesitate to deny that in those or any other
years the occupation of a "coast" produced the alleged effect.
Canada does not hesitate to deny that in those or any others
years the alleged rule formed part of the Law of Nations, but,
in any event, it certainly cannot have governed acts and
instruments executed and given full effect to something like
one hundred years prior to the period mentioned, and at atime
when it is not even pretended to have been known of either as
aruleor even asatheory.

14. 1t may, furthermore, be noted that the alleged "Law of
Nations' has to do with the effect of occupation of a coast as
conferring aright to the hinterland of such coast. Here there is
no question of acquisition by occupation. Settlements on the
coast were, indeed, rigidly excluded under the
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Instruments of 1763, and the regulations which were made for
its government. Such rights as Newfoundland has she holds
under the legidative action of His Majesty and the Parliament
of Great Britain, and not by virtue of any occupation on her
part. And finally, the rule that is invoked as forming part of the
"Law of Nations' is not even stated to be that a coast in itself
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includes the hinterland. On the contrary, the rule as stated
implies that a coast and a hinterland are—as, of course, they
are—two perfectly distinct things, the occupation of one
whereof gives a claim to the other. It is not even suggested that
there was a "Law of Nations' to the effect that when one said
"coast,” he meant hinterland, and it cannot be said too often,
the entire question before this Court is: What did His Majesty
mean when he spoke of the coast of Labrador in the
Commission of Captain Graves and the Proclamation of 1763?

15. Finally, the Colony's contention "that the crest of the
watershed would be a natural limit to impose in a grant 'to the
end that the open and free fishery . . . might be extended to and
carried on upon the coast of Labrador and the adjacent islands,’

since it would be contemplated that the fishing to be
encouraged would be for cod on the seashore, but also for
salmon along the rivers as far as the fishermen cared to go,"
disregards all the conditions and limitations imposed by the
policy of Great Britain as regards the fishery at Newfoundland
and on the Labrador coast. The evidence in the case puts it
beyond dispute that " the open and free fishery of our subjects"
referred to in the Royal Proclamation of the 7th October, 1763,
was the deep-sea fishery for cod, with the appurtenant right to
take bait, then carried on upon the seacoasts of Newfoundland
under the specia title and regulations established or rather
confirmed by the Imperial Act 10-11 Wm. 111, c. 25; that the
policy underlying al the measures relating to this fishery was
to establish a nursery for seamen to man the Royal Navy; that,
in pursuance of this policy, the object aimed a was the
encouragement of a transitory fishery to be carried on by
Englishmen whose homes were in England where they would
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be available to the Navy; and that, under the regulations
established for that coast, the salmon fishing was no more than
a premium offered to attract fishermen from England to the
prosecution of the paramount object—the deep-sea fishery for
cod. It was thus an object of attention only in so far asit was or
could be carried on within the same area as the cod fishery,
i.e., on the sea-coast. The "coast,” under these circumstances,
was a mere appendage of the sea, and its depth inland would
naturaly be limited to what was required to accommodate
those who carried on the deep-sea fishery under the several
laws and regulations governing this fishery.

Reason 4. Because Newfoundland, and
Newfoundland alone, between 1763 and 1880,
effectively controlled and occupied the area from
the coastline back to the height of land.

16. This "Reason" raises an issue of fact in regard to the
extent of territory effectively controlled and occupied by the
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Colony of Newfoundland between the years mentioned. That
this occupation covered the area from the coastline back to the
height of land, Canada submits is unsupported by any evidence
that has been or could be adduced. The great bulk of the acts of
occupation claimed to have been performed, are, from
Canada's point of view, quite innocuous, inasmuch as they
were so performed within the strip of seacoast over which
Canada does not dispute the Colony's authority. The acts of
administration claimed to have been performed beyond these
limits are, on the Colony's own showing, so few, so trifling,
and so widely scattered in time as to offer no support whatever
to the affirmation contained in this "Reason;" and were,
moreover, if done at all, done without right, and constituted a
mere usurpation of authority and trespass upon the territorial
jurisdiction of Canada, which cannot be invoked as evidencing
any right. Canada, on the other hand, establishes by documents
produced in support of her Case and of this present Counter-
Case, that she alone has had any effective occupation and has
exercised any effective powers of administration and authority
within the disputed territory. Moreover, as already pointed
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out, there is here no question of acquisition by occupation.
Newfoundland's rights, whatever their extent, rest exclusively
on the titles which conferred them.

Reason 5: Because the maps between 1763 and
1880 show that according to the general belief and
reputation prevailing at all material times, the
jurisdiction of the Government of Newfoundland
extended as far inland as the height of land.

17. In support of this "Reason" the Colony has reproduced in
the Atlas accompanying its Case a series of forty-six maps, or
portion of maps of the Labrador peninsula, or parts thereof,
dating from 1656 to 1912. A number of these maps purport to
show geographical conditions called by the Colony "traditional
boundaries’ existing in the Peninsula of Labrador, or parts of
that Peninsula, prior to the Commission and Proclamation of
1763, which so-called "traditiona boundaries,” it is claimed,
are reproduced in subsequent maps. It may be said at once that,
whatever divisions may have been made by map-makers or
believed by them to have existed or may have actually existed
prior to His Majesty having in 1763 by the Commission to
Graves and the Royal Proclamation of that year dealt with the
coast of Labrador as including and embracing the entire coast
of the Atlantic and of the Gulf from Hudson's Straits, to the
River St. John, and with Labrador as embracing the entire
territory whereof that was the coast, that action on His part
obliterated any such divisions.

It matters not at all what internal divisions of the Peninsula
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may have existed or been believed to have existed prior to this
action on His part. Furthermore, nothing shown on these maps
indicates any division between interior territory and coast of
Labrador, and that is the only boundary line in question in this
case. Whatever weight may attach to maps generally as
evidence of reputation where such maps are contemporaneous,
and in agreement in what they purport to show, and where
reputation is a materia factor, it is submitted that nothing
appears upon those produced by the Colony bearing upon, or
which can or should affect the interpretation of the word
"coast,” as used by HisMgjesty in the
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Commission and Proclamation of 1763. These maps, it is
further submitted, entirely fail to support the contention set
forth in this "Reason, namely, that the maps between 1763 and
1880 show that according to the genera belief and reputation

prevailing at all materia times, the jurisdiction of the
Government of Newfoundland extended as far inland as the
height of land." The maps in question neither shown or purport
to show anything tending to establish any such belief or
reputation existing at any time in regard to the extent of the
jurisdiction of the Government of Newfoundland.

Reason 6: Because no other precise interior
boundary has ever been suggested for which
definite reasons can be advanced.

18. Canada submits that definite reasons have been advanced
in the Dominion's Case and in this Counter-case in support of
the boundary suggested by Canada, and that this is the only
boundary not merely suggested by, but consistent with, any
construction of which the Statutes, Orders-in-Council and
Proclamations can be shown to be capable.

[1. THE LINE OF THE 52no PARALLEL OF NORTH
LATITUDE.

19. The claim to this line as the Southern boundary appears to
rest entirely upon the effect attached by the Colony of
Newfoundland to the British North America (Seignoria
Rights) Acts 1825. Canada has already, in its Case (p. 81, para.
30) explained what that legislation was intended to effect, and
did, in redity, effect, viz.. the transference from the
jurisdiction of Newfoundland to that of Lower Canada of the
length of the coast of the Gulf of St. Lawrence extending from
"Ance Sablon, inclusive" to the River St. John. By that
explanation Canada stands. Canada submits that the Act cited
dealt in no way with the question of the inland depth of the
coast. Whatever was the depth of the coast prior to that Act
continued to be the depth of that coast after it. All that the Act
determined was that the "coast,” whatever its then existing



depth, should in the length above mentioned be annexed to the
Province of Lower Canada.
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20. The submissions of the second paragraph of the Colony's
Case, and what is said and adduced in support of them in the
paragraphs which constitute the body of that Case, do not seem
to Canada to call for detalled answer or discussion at this
stage. Most of the matter contained in these paragraphs is
irrelevant. The settlements made are, moreover, in many
instances inaccurate and the inferences drawn from them and
from the documents produced in support of them unjustified.

These matters may, however, in Canada's judgment, be more
clearly and satisfactorily dealt with in the argument at the
hearing. It is not the purpose of the present document to
discuss them in detail.

With this Counter-Case are produced such documents as
furnish evidence rebutting the Colony's statements and
inferences above referred to, and explanatory of anything to be
found in the evidence of the Colony which may seem to lend
support to those statements and inferences.

CONCLUSION.

Upon the whole, Canada respectfully contends that nothing in
the case of the Colony has weakened in any respect the case
which Canada has put forward, and submits that the question
referred should be answered in accordance with the suggestion
of Canada's Case.

CHAS. J. DOHERTY.
CHARLESLANCTOT.
AIME GEOFFRION.
H. STUART MOORE.
C.P.PLAXTON.
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In the Privy Council.

IN THE MATTER OF THE

BOUN-

DARY BETWEEN THE

DOMINION

OF CANADA AND THE

COLONY

OF NEWFOUNDLAND IN THE
LABRADOR PENINSULA.



BETWEEN

THE DOMINION OF CANADA
OF THE ONE PART

AND

THE COLONY OF
NEWFOUNDLAND
OF THE OTHER PART.

COUNTER-CASE

OF THE DOMINION OF CANADA.

CHARLESRUSSELL & CO,,
37, Norfolk Street,
Strand, W.C. 2.

LONDON: PRINTED BY WILLIAMS CLOWES AND SONS,
LIMITED, DUKE STLEET, STAMFORD STREET, SEE.1, AND GREAT
WINDMILL STREET.
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No. 1.

MEMORANDUM OF AGREEMENT BETWEEN THE
GOVERNMENTS OF CANADA AND
NEWFOUNDLAND, DATED 11th NOVEMBER, 1920, AS
AMENDED BY AN AGREEMENT DATED 20th

NOVEMBER, 1922.*

(Note—Clauses A, B, C, D and E were substituted by the second agreement
for Clauses 1 and 2 of the first agreement.)

IN THE MATTER OF
the boundary between the Dominion of Canada and the Colony

of Newfoundland in the Labrador Peninsula:

The government of the Dominion of Canada and the
government of; Colony of Newfoundland having mutually
agreed to submit for reference

* The second agreement was signed on behalf of the government of Canada
by the Hon. Sir Lomer Gouin, Attorney-General of Canada, and on behalf of
the government of Newfoundland by the Hon. W. R. Warren, Attorney-
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by His Majesty to the Judicial Committee of His Mgesty's
Privy Council for their decision, the following question, viz.:

"What is the location and definition of the
boundary as between Canada and Newfoundland
in the Labrador Peninsula under the statutes,
orders-in-council and proclamations?’

it is hereby agreed by and on behalf of the respective

governments aforesaid that, subject to the approval of the
Judicial Committee and to such variations and additions as
may be agreed upon, the procedure on such submission shall
be as follows—

(A). Each government shall within a fixed time, to be
mutually agreed upon, deliver to the other and to the solicitors
of the other in London a printed case setting forth its
contention upon the question agreed to be submitted,
accompanied by a printed list describing, with particulars
sufficient for their identification, the documents or other
evidence upon which it relies.

(B). As soon as the cases with accompanying lists have
been exchanged in accordance with the preceding paragraph, a
joint appendix consisting of all the documents or other
evidence so listed on both sides shall forthwith be compiled
and printed under the joint direction of the two governments
and at their joint expense, to be shared in such reasonable
proportions as shall be equitable or as may be agreed, subject
aways to Clause 8 of the said agreement of the eleventh of
November, one thousand nine hundred and twenty, and there
shall be printed at the top of each such document or piece of
evidence a letter, mark or statement to identify it as a Canada
exhibit or as a Newfoundland exhibit, as the case may be, and
the documents shall so far as convenient be arranged in groups
according to the subject matter and shall be printed as nearly as
may be in their chronological order; and, as soon as possible
after the printing of the joint appendix, each Government shall
cause to be added to its printed case such margina printed
references by page and line of the joint appendix to the
documents or other evidence mentioned in its said list as it
may consider necessary or convenient for the consideration of
the case, and shall deliver to the other or to the solicitors of the
other in London and cause to be lodged at the Privy Council
Office copies of its printed case so marginaly noted as
aforesaid.

(C). Each government shall be at the liberty to deliver to
the other and to the solicitors of the other in London within a
time to be mutually agreed upon a printed counter-case
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accompanied by a printed list describing, with particulars
sufficient for their identification, the documents or other
evidence upon which it relies.

(D). Another joint appendix, the second, including all the
documents or other evidence described in the lists delivered
with the counter-cases shall then be compiled and printed in
the manner and subject to the dtipulations hereinbefore
provided or contained with respect to the principal joint
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appendix, and in like manner and subject to the like
requirements, the counter cases shall then be side noted,
exchanged and lodged.

(E). The documents and other evidence printed in the joint
appendices shal be submitted to the Judicial Committee
guantum valeat and subject to the reservation by each
government of all objections to their admissibility, if any,
which either of the governments may be advised to urge.

(3). The two Governments shall thereupon petition His
Majesty the King to refer the question so put in issue to the
Judicial Committee for hearing and determination.

(4). Upon reference of the matter by His Majesty to the
Judicial Committee, either of the two governments shall be at
liberty to apply, on notice to the other, to the Judicia
Committee to have the case set down for hearing.

(5). The procedure to be followed at the hearing shall be
left to the decision of the Judicial Committee who may, if they
deem it necessary or desirable, direct evidence to be taken on
commission.

(6). Either party shall be entitled to give notice in writing
to the other party to produce for the inspection of the agent of
the party giving such notice the origina of any document in
the possession or control of such other party, and relating to
the question agreed to be submitted, and the party to whom
such notice shall have been given shall produce such original
document accordingly at a convenient time and place to be
agreed upon.

(7). In the discussion before the Judicial Committee
reference may be made to any evidence of which judicia
notice may be taken or which (having regard to the nature of
the case and the partiesto it) the Judicial Committee may think
material and proper to be considered, whether or not the same
be contained in the printed papers.

(8). The costs of the case shall be in the discretion of the
Judicial Committee which is to have power to award or
withhold costs.



Signed on behalf of the Government of the Dominion of
Canada, at the city of London, England, this 11th day of
November, A.D. 1920, by:

(Sgd.) CHAS. J. DOHERTY,
Attorney-General of Canada.

Signed on behalf of the government of Newfoundland, at
the city of London, England, this 11th day of November, A.D.
1920, by:

(Sgd.) W. R. WARREN,
Attorney-General of Newfoundland.
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LORD MINTOTO J. CHAMBERLAIN.
REeFERENCE OF MINUTE OF THE PRIVY '€ GRANT OF TIMBER LICENSE BY
NEWFOUNDLAND OF LANDS CLAIMED BY QUEBEC, AND REQUESTING
[18 March, THAT THE MATTER BE REFRESENTED TO NEWFOUNDLAND WITH A
1903 ] VIEW TO CANCELLATION THEREOF.
10th March.
No. 107.
Ottawa,
18th March, 1903.
SR,

| have the honour to forward herewith a copy of an
approved Minute of the Privy Council, submitting a
communication from the Lieutenant Governor of Quebec, in
which attention is called to the issue, by the Government of
Newfoundland, of a license to cut timber on lands lying along
the Hamilton River, indicated on a tracing attached to the
Minute, which are claimed to be within the jurisdiction of the
Province of Quebec.

Y ou will observe that my Ministers request that the matter
may be represented to the Newfoundland Government with a
view to obtaining a cancellation of the license as involving an
encroachment upon the territory of Quebec.

| have etc.,
(Sd) MINTO.
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No. 3.
(Enclosure 1in No. 2.)

EXTRACT FROM A REPORT OF A COMMITTEE OF
THE HONOURABLE THE PRIVY COUNCIL,

APPROVED BY His ExceLLENCY oN THE 10TH MARcH, 1903.

The Committee of the Privy Council have had under
consideration a despatch, dated 18th. December, 1902, from
the Lieutenant Governor of the Province of Quebec, submitting
a Report by the Minister of Lands, Mines and Fisheries of the
Province of Quebec setting out that the Government of the
Colony of Newfoundland has issued certain licenses to cut
timber to The Grand River Pulp and Lumber Co., Limited,
upon both sides of the Hamilton River, and asking that the
necessary steps be taken to prevent any encroachment by the
Government of Newfoundland upon the territory of the
Province of Quebec.

The Minister of Justice, to whom the said despatch was
referred, reports that an examination of the Statute shows that
by an Act passed in the year 1774 (14 Geo. 111, Chap. 83, Sec.
1) the whole of Labrador including the present Newfoundland
Labrador was restored to the then Province of Quebec. By the
Act of 1809 (49 Geo. Ill, Chap. 27, Sec. 14) the coast of
Labrador from the River St. John to Hudson's Straits, with the
Island of Anticosti and all other smaller islands annexed to the
Government of Newfoundland by the proclamation of the 7th.
October, 1763, except the Islands of Magdalen, were separated
from Lower Canada and were re-annexed to Newfoundland.
By the Act of 1825, (6 Geo. IV, Chap. 59, Sec. 9) so much of
the coast of Labrador as lies westward of a line drawn due
north and south from the bay or harbour of Anse Sablon
inclusive as far as the 52 degree of north latitude, with the
Island of Anticosti and all other islands adjacent to such part as
last aforesaid of the coast of Labrador, was re-annexed to the
Province of Lower Canada. It is thus evident that even on an
interpretation of the legislation most favourable to the Colony

of Newfoundland nothing can be included within the
Newfoundland Labrador but coast and isands; and, he, the
Minister, is of opinion that "Coast" cannot be possibly so
interpreted as to include the territory through which the
Hamilton River flows, hundreds of miles from the ocean.
The Committee, concurring in the said Report, advise that
the Governor General be moved to forward a copy of this
Minute to the Right Honourable the Secretary of State for the



Colonies with a view to the cancellation of the timber licenses
issued by the Government of Newfoundland.
All which is respectfully submitted for approval.

JOHN J. McGEE,
Clerk to the Privy Council.

The Honourable
The Minister of Justice.
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Québec, 18 Décembre 1902.

MONSIEUR,
Jai I'honneur de vous transmettre, pour la considération de
Son Excellence le Gouverneur Général en Conseil, le mémoire
ci-inclus et les pieces ci-annexées concernant une certaine
partie de territoire de la Province de Québec, sur la riviére
Hamilton.

Jai 1'honneur d'étre,
Monsieur,
Votre obéissant serviteur,
L.A. JETTE,
Lieutenant Gouverneur.

L'honorable Secrétaire d'Etat,
Ottawa.
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No. 5.
(Enclosure 3in No. 2; referred toin Nos. 3 & 4.)

DEPARTEMENT DESTERRESFORETSET
PECHERIES.

P.C. 1369 L (c).

On the subject of certain licenses to cut timber alleged to have
been granted by the Government of Newfoundland within the
limits of the Province of Quebec.

The undersigned Minister of Lands, Mines and Fisheries
of the Province Quebec, has the honor to represent :—

An article published in the "Canada Lumberman” of the
26th November last, having acquainted the Department with
the fact that some lumbering operations were contemplated by
a certain Company called:—"The Grand River Pulp and
Lumber Co." on the territory South of River Hamilton now
belonging to the Province of Quebec, in virtue of the Act 61
Vict. C.3. Canada, my Department wrote on the 6th December
instant to the President of said Company to have some
information about that affair.

To our enquiry we received aletter dated the 9th inst. from
M. Alfred Dickie, president of the said Company, copy of said
letter is attached to this Memo. in which he states that he, in
fact, has obtained from the Government of Newfoundland a
license for fifty years, to cut timber on 297 sguare miles both
on North and South sides of the Hamilton River about half
each—The Government of New-Foundland claiming to have
jurisdiction all North of the 52nd parallel of latitude east of the
64th degree of longitude.
The territory for which such timber license was issued by
the Government of New-Foundland, is approximately
indicated in green on the enclosed map of the Province of
Quebec.

The undersigned submits the whole for the serious
consideration of the Government of the Dominion of Canada
and asks that the necessary steps be taken to prevent any
encroachment by the government of New-Foundland on the
territory of the Province of Quebec.

S. N. PARENT,
Minister of Lands, Mines and Fisheries.

Quebec. Dec. 1902.
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No. 6.
(Enclosure 4 in No. 2; referred to in No. 5.)

GRAND RIVER PULP AND LUMBER CO. TO DEPUTY -
MINISTER OF LANDS, QUEBEC.

P.C. 1369 L (b).
Copy.
Lower Stewiacke, Nova Scotia,
Dec. 9, 1902.
E. E. Taché, Esgre.,
Deputy Minister of Lands, Mines and Fisheries.

DEAR SR - —

Your favour of the 6th inst. just to hand, and we are
surprised to learn, that the Province of Quebec claims al the
land South of the Hamilton River.

The Grand River Pulp and Lumber Co. Ltd., is
incorporated under and by the laws of the Legislature of
Newfoundland, and we hold fifty year leases, from that
Government for 297 square miles of Timber areas both on the
North and South sides of the Hamilton River—about half each.
In Labrador, the Newfoundland Govt. claims al North of
the 52nd paralel of latitude that is East of the 64th degree of
longitude.
The extent of the jurisdiction of said Gov't, having been
defined in 1876 by letters patent.

We are, therefore, not stealing anything, and we would ask
you to take up the subject, directly with the Newfoundiand
Gov't,, if their acts have, in any way encroached upon the
rights of the Province of Quebec.

Y ours faithfully,
The Grand River Pulp and Lumber Co. Ltd.
(Signed) "ALFRED DICKIE,"
President.
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No. 7.
(Enclosure 5 in No. 2 ; annexed to No. 5.) '
MAP INDICATING TERRITORY FOR WHICH LICENSE GRANTED
BY NEWFOUNDLAND.
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No. 8.
J. CHAMBERLAIN TO LORD MINTO.

STATING MATTER € TIMBER GRANT REFERRED TO (GOVERNOR OF
NEWFOUNDLAND.

Canada.
No. 118.
Downing Street,
8th April, 1903.
My Lorp,

I have the honour to acquaint Your Excellency for the
information of your Ministers that | have referred to the
Governor of Newfoundland, for the consideration of his
Ministers, your despatch No. 107 of the 18th of March with its
enclosures, on the subject of the issue of a license by the
Government of Newfoundland to cut wood on lands claimed to
be within the jurisdiction of the Province of Quebec.

| have, etc.,
(Sd.) J CHAMBERLAIN.
No. 9.
J. CHAMBERLAIN TO LORD MINTO.

REFERENCE OF DESPATCH RECEIVED FROM NEWFOUNDLAND '€ TIMBER
LICENSE GRANTED.

Canada.
No. 289.
Downing Street,
21st Aug., 1903.
My Lorp,

With reference to my despatch No. 118 of the 8th April, |
have the honour to transmit to you, to be laid before your
Ministers, copy of a despaich from the Governor of
Newfoundland concerning the issue by his Government of a
license to cut timber on lands claimed to be within the

jurisdiction of the Province of Quebec.

If your Ministers are not satisfied with the reply of the
Newfoundland Government they will doubtless take the

necessary stepsto obtain alegal decision on the matter.

| have, etc.,
(Sd.) J. CHAMBERLAIN.
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TransMITTING MINUTE oF NEwFOUNDLAND COUNCIL e
REPRESENTATION OF CANADA.
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Copy.
Newfoundland.
No. 53.
Government House,
St. John's,
24th July, 1903.
SR,

In reply to your despatch No. 24 of the 8th of April, on the
subject of the issue by this Government of a license to cut
timber on lands claimed to be within the jurisdiction of the
Province of Quebec, | have the honour to transmit herewith a
copy of an approved Minute of the Committee of Council in
which my responsible advisers state with their reasons, their
inability to admit the claim of the Dominion Government and

deny that there has been any encroachment by this
Government upon the Territory of the Province of Quebec.

| have, etc.,
(Sd.) CAVENDISH BOYLE.
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No. 11.
(Enclosure 2 in No. 9; referred to in No. 10.)

COPY OF APPROVED MINUTE OF COUNCIL.
[NEWFOUNDLAND ]

July 17th, 1903.

The Committee of Council had under consideration
despatch No. 24 of date of the 8th April, received from the
Right Honourable the Secretary of State for the Colonies and
the accompanying copy of a despatch from the Governor
Genera of Canada on the subject of the issue by the Govt. of
this Colony of alicense to cut timber on lands now for the first
time claimed to be within the jurisdiction of the Province of
Quebec. The Committee are unable to admit the claim set up
by the Canadian Government, and deny that there has been any
encroachment by this Government upon the territory of the
Province of Quebec.

By the Royal Proclamation of 1763 the River St. John was
made the Eastern limit of the Province of Quebec on the North
shore of the St. Lawrence and all the rest of that shore and of

the Atlantic Coast of Labrador to Hudson's Straits with
Anticosti and the other islands in the Gulf of St. Lawrence,
were annexed to Newfoundland.

Eleven years later (1774) the Labrador, the North shore of
the River and Gulf of St. Lawrence, and the islands in the Gulf
were al transferred to Quebec by the Quebec Act. They
remained part of Quebec until 1791 and part of Lower Canada
until 1809 in which year the Imperial Parliament passed an Act
(49 George 111, Cap. 27) which re-annexed to Newfoundland
all that had been added to it by the Proclamation of 1763 with
the exception of the Madalaine Islands. In the year 1825 the
Imperia Parliament passed an Act (6 Geo. IV. Cap. 89) which
restored to Lower Canada part of what, had been taken from it
in 1809 namely so much of the coast of Labrador as"liesto the
Westward of aline to be drawn due north and south from the
Bay or Harbour of Ance Sablon, inclusive, as far as the fifty-

second degree of North Latitude with the Island of Anticosti
and all other Islands adjacent to such part as last aforesaid of
the coast of Labrador."

It is clear from the foregoing that it was a portion of the
coast of Labrador that was transferred to Canada and only that
portion as "lies to the Westward of a line to be drawn due
North and South from the Bay or Harbour of Ance Sablon,
inclusive, as far as the Fifty-second degree of North Latitude.”
This left the whole peninsula of the Labrador under the
jurisdiction of the Government of this Colony. The license to
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referred to in the report of the Committee of the Honourable the
Privy Council of Canada now under consideration is many
miles to the Eastward of line which was laid down by the
Imperial Statute above quoted as the boundary line between
the Province of Quebec and the Newfoundland Labrador.
On the 31st July 1880 an Imperial Order in Council was
passed in the following terms, namely:—"From and after the
First day of September 1880 al British territories and
provinces in North America not already included within the
Dominion of Canada and all Islands adjacent to any of such
territories or possessions, shall, with the exception of
Newfoundland and its dependencies, become, and be annexed
to, and form part of, the said Dominion of Canada and become
and be subject to the Laws for the time being in force in the
said Dominion, in so far as such laws may be applicable
thereto.”
Thisin no way affected the Labrador Peninsula which was
within the jurisdiction of the Government of Newfoundland.

(Sd.) R. BOND C.C.
Approved, (Sd.) CAVENDISH BOYLE, Governor, 24 July, 03.

No. 12.

LIEUT.-GOVERNOR OF QUEBEC TO SECRETARY OF
STATE.
TRANSMITTING FOR CONSIDERATION OF COUNCIL REPORT OF MINISTER
oF LANDs oF QUEBEC I'€ DISPUTED TERRITORY.

Hotel du Gouvernement,
Quebec, 29 Fevrier, 1904.

MoONSIEUR:—
Jai I'honneur de vous transmettre, pour la considération de
Son Excellence le Gouverneur Général en Conseil, le mémoire
ci-inclus, concernant un certain territoire sur la riviere
Hamilton, au Labrador, en dispute entre le Gouvernement de
Terre Neuve d'une part, et le Gouvernement du Canada et celui
de la Province de Québec, d'autre part.

Jai 1'nonneur d'étre, Monsieur,
Votre obéissant serviteur,
L. A. JETTE,
Lieutenant Gouverneur.

L'Honorable Secrétaire d'Etat,



Ottawa.
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No. 13.
(Enclosurein No. 12.)

REPORT BY THE MINISTER OF LANDS, QUEBEC, re
DISPUTED TERRITORY.

Department des Terres, Mines et Pécheries,
Quebec, 25 Fevrier, 1904.

Mémoire concernant un certain territoire sur lariviére
Hamilton, au

Labrador, en dispute entre le Gouvernement de Terre-
Neuve

d'une part et le Gouvernement du Canada et celui dela

Province de Québec, d'autre part.

Le soussigné, Ministre des Terres, Mines et Pécheries a
I'honneur de faire rapport :—

Que le Gouvernement de Terreneuve dispute au
Gouvernement de la Puissance du Canada et a celui de la
Province de Québec un certain territoire sur la riviere
Hamilton, dans larégion du Labrador;

Que cette question a déja, été référée aux autorités
fédérales de la part du Gouvernement de cette Province leur
demandant de prendre |'action nécessaire pour faire reconnéitre
par le Gouvernement de Terreneuve les droits de propriété du
Gouvernement de la Province de Québec sur la partie du
territoire en dispute, qui se trouve située au sud et sur les bords
de lariviere Hamilton;

Que le Gouvernement de la Province de Québec aregu des
autorités fédérales copie des mémoires échangés a ce sujet
entre le gouvernement fédérale le gouvernement Imperial et
celui de Terreneuve;

Que la conclusion du mémoire des autorités fédérales, par
le Ministre des Colonies, est a 1'effet que si e Gouvernement
du Canada n'est pas satisfait de la réponse du gouvernement de

Terreneuve, qui maintient ses pretentious au territoire en
dispute, on devrait adopter les procédures nécessaires pour
soumettre la question ala décision des tribunaux;

Pour nous conformer a cette suggestion du Secrétaire
d'Etat pour les colonies, 1'Honorable Procureur général de
cette Province, consulté en la matiere, est d'avis que le
gouvernement de cette Province devrait prier le
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18th April.

gouvernement du Canada de se mettre en communication avec
le gouvernement de Terreneuve, afin que ces deux
gouvernements sentendent pour soumettre ce différend au
comité judiciaire du Conseil Privé, tel que prévu par le Statut
impérial 3-4 Guillaume IV, chap. 41 Sec. 4 vide Privy Council
Practice, Safford & Wheeler, 1901 page 766;
Le soussigné a 1'honneur de recommander que le présent
rapport soit transmis par la voie ordinaire aux autorités
fédérales, pour y faire ce que suggéré, ou adopter toute autre
action jugée nécessaire dans le but de faire régler cette
difficulté.

Le tout humblement soumis,
S. N. PARENT,
Ministre des Terres, Mines & Pécheries.

No. 14.

LORD MINTOTOA.LYTTELTON
EncLosiNG copy oF MiNUTE OF PrivY COUNCIL REQUESTING
REFERENCE OF BOUNDARY QUESTION TO JubiciAL COMMITTEE.

No. 118. Ottawa, 20th April,
1904.

SR,

With reference to your despatch No. 289 of the 21st
August 1903 suggesting that, as the Newfoundland
Government declined to admit the claim of Canada to certain
territory lying near the eastern boundary of the Province of
Quebec, over which licenses to cut timber had been granted by
that Government, steps should be taken to obtain a legal
settlement of the conflicting claims of the two Governments, |
have the honour to enclose a copy of an approved Minute of
the Privy Council, setting forth the request of the authorities of
the Province of Quebec that the question of the position of the
boundary between the Dominion and the Newfoundiand
Labrador may be submitted for decision to the Judicial
Committee of the Privy Council under the provisions of

section 4 of the Imperial Statute 3 and 4 William 1V, c. 41.
Y ou will observe that my Ministers concur in this request.

| have, etc.,
(Sd)  MINTO.


http://www.colonyofavalon.ca/

Privy Council
Documents

Volume |
Contents

[18 April,
1920]

Page 140
sponsored by
Charles P. Gushue,
Norristown,

PA

Page 141
sponsored by
Michael Chandler,
Igaluit, NU

p. 140

No. 15.
(Enclosurein No. 14.)

MINUTE OF PRIVY COUNCIL.[CANADA]
REQUESTING REFERENCE OF BOUNDARY QUESTION TO JUDICAL
COMMITTEE.

P.C. 82 M.
Copy.

Extract from a Report of the Committee of the Privy Council,
approved by the Governor General on the 18th Apiril,
1904.

The Committee of the Privy Council have had under
consideration a communication dated 29th February, 1904,
from the Lieutenant Governor of the Province of Quebec,
respecting the differences between the Government of the
Colony of Newfoundland on the one hand, and the
Governments of Canada and of the Province of Quebec, on the
other, regarding the boundary between the Newfoundland
Labrador and the Dominion of Canada.

The Minister of Justice, to whom said matter was referred,
submits that a Minute of Council dated 10th March 1903 was
forwarded to the Right Honourable the Secretary of State for
the Colonies, with a view to the cancellation of certain timber
licenses granted by the Government of Newfoundland within
Canadian territory.

The Minister further submits that on the 21st August 1903,
the Right Honourable the Secretary of State for the Colonies
transmitted a despatch from the Government of Newfoundland
refusing to admit the claim of the Canadian Government and
denying that the territory belonged to Canada.

In his despatch the Secretary of State for the Colonies
suggested that if the Government of Canada were not satisfied
with the reply of the Newfoundland Government they would
doubtless take the necessary steps to obtain a legal decisionin
the matter.

The Minister further states that the Government of the
Province of Quebec now requests that the question of the
position of the boundary between the Newfoundland Labrador
and the Dominion of Canada may be submitted for a hearing
by the Judicial Committee of the Privy Council
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under the provisions of Section 4 of the Imperial Statute 3 and
4 William 1V, chapter 41.

The Committee on the recommendation of the Minister of
Justice, advise that the Governor General be moved to again
bring the matter to the attention of the Right Honourable the
Secretary of State for the Colonies with a view to having the
guestions in dispute referred for a hearing to the Judicia
Committee of the Privy Council.

All which is respectfully submitted for approval.

RODOLPHE BOUDREAU,
Clerk of the Privy Council.
No. 16.

A.LYTTELTONTO LORD MINTO
AbVISING THAT His MAJESTY's GOVERNMENT APPROVES OF THE
PROPOSED REFERENCE OF BOUNDARY QUESTION TO JUDICIAL

COMMITTEE.
Canada.
No. 143.
Downing Street,
20th May, 1904.
My Lorb,

| have the honour to acknowledge the receipt of Your
Lordship's despatch No. 118 of the 20th of April and to inform
you that His Majesty's Government concur in the view of your
Ministers that the question of the boundary between the
Dominion of Canada and Newfoundland in the Peninsula of
Labrador is a proper one to be referred to the Judicia
Committee of the Privy Council under section 4 of 3 and 4
William IV Cap. 41.
2. | have accordingly to suggest that your Government
should agree with the Government of Newfoundland to submit
the matter to His Magesty in Council and also as to the
evidence and case to be submitted, and that each Government
should then petition His Majesty for adecision.
3. | am addressing a similar despatch to the Governor of
Newfoundland.

| have, etc.,
(Sd.) ALFRED LYTTELTON.
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No. 17.
Newfoundland.
GOVERNOR OF NEWFOUNDLAND TO LORD GREY

CONCURRING IN PropPosaL oF CANADA TO suBMIT LABRADOR
BOUNDARY QUESTION TO JubDicAL COMMITTEE FOR DECISION.

P.C. 1694 M.
Copy.
St. John's,
2nd October, 1907.
My Lorp,

By a despatch dated 20th May 1904 the Right Honourable
the Secretary of State for the Colonies informed my
predecessor that His Majesty's Government and the

Government of the Dominion of Canada were agreed as to the
desirability of submitting to the Imperial Privy Council for
decision, the question of the Labrador Boundary between
Canada and Newfoundland; and | now have the honour to
acquaint your Lordship with the fact that my Ministers concur
with that proposal, and will be prepared to submit their case
forthwith.

| trust that this decision of my Ministers may be
acceptable to your Government, and that an early and
satisfactory settlement of this long outstanding question may
thus be reached.

| have, etc.,
(Sd.) Wm. MACGREGOR.
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Documents
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Contents
LORD GREY TO GOVERNOR OF NEWFOUNDLAND,
EncLosiNg MiNuTE oF Privy CouNciL REQUESTING ATTORNEY
[51)9[();(:]., GENERAL OF NEWFOUNDLAND TO COMMUNICATE WITH MINISTER
' OF JUSTICE TO ARRANGE PROCEDURE FOR BRINGING BOUNDARY
3rd December QUESTION BEFORE His MAJEsTY IN CouNciL.
281

Ottawa, 9th December, 1907.

SR,

With reference to Your Excellency's despatch of the 2nd
October last notifying the readiness of your responsible
advisers to submit to the Imperia Privy Council for decision
the question of the Labrador Boundary between Canada and
Newfoundland, | have the honour to enclose copy of an
approved Minute of the Privy Council for Canada, requesting
that Your Excellency's Attorney General may be put into
communication with the Canadian Minister of Justice, so that
the proper legal procedure for bringing the question before His
Majesty in Council may be arranged.

| have, €tc.,
(Sd.) GREY.
Sir WiLLiam MAcGREGOR,
Governor of Newfoundland.
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No. 19.
(Enclosurein No. 18.)

EXTRACT FROM A REPORT OF THE COMMITTEE
OF THE PRIVY COUNCIL,

APPROVED BY THE GOVERNOR GENERAL ON THE 3RD DECEMBER, 1907.

P.C. 1694 M.

The Committee of the Privy Council have had under
consideration a Despatch dated 2nd October 1907, from the
Governor of Newfoundland setting forth that by a Despatch
dated 20th May, 1904, the Right Honourable the Secretary of
State for the Colonies informed his predecessor that His
Majesty's Government and the Government of the Dominion
of Canada were agreed as to the desirability of submitting to
the Imperial Privy Council for decision, the question of the
Labrador Boundary between Canada and Newfoundland and
stating that His Ministers concurred with that proposal and will
be prepared to submit their case forthwith.

The Minister of Justice to whom the said Despatch was
referred recommends that a Despatch be sent to the Governor
of Newfoundland accepting the decision of the Government of
Newfoundland to submit to the Judicial Committee of the
Privy Council for consideration, the question of the Labrador
Boundary between Canada and Newfoundland and requesting

that the Government of Newfoundland will place their
Attorney General, or such other person as they may think fit to
designate, in communication with the Minister of Justice, for
the Dominion of Canada, with a view to arranging the proper
legal procedure to be followed for the purpose of bringing the
guestion before the Imperial Privy Council for decision.

The Minister further recommends that a copy of such
Despatch be sent to the Right Honourable the Secretary of
State for the Colonies for his information and that a copy be
also sent to the Lieutenant Governor of the Province of Quebec
for the information of his Ministers.

The Committee advise that His Excellency be moved to
forward a copy hereof to the Governor of Newfoundland and
to the Right Honourable the Secretary of State for the
Colonies, and that a copy be aso sent to the Lieutenant
Governor of the Province of Quebec.

All which is respectfully submitted for approval.

RODOLPHE BOUDREAU,
Clerk of the Privy Council.



The Honourable
The Minister of Justice.
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(B) SUBMITTED BY NEWFOUNDLAND.
No. 20.

SECRETARY FOR DEPARTMENT OF THE INTERIOR
TO GRAND RIVER PULP AND LUMBER COMPANY.

Department of the Interior.
Ottawa, October 10th 1902.

Sir,
| am directed to inform you in reply to your letter of the
4th instant that your letter of the 24th July last, in which you
stated that Mr. d'Aigneaux wished to open a store for traffic at
the Western End of Lake Méelville, somewhere between the
Hamilton and North West Rivers, and asked to be informed if
Lake Melville was in Canadian territory, and where the
boundary line between Newfoundland and Canada runs, was
referred to the Deputy Minister of Justice. He has advised this
department that under the Imperial Act of 1825, (6 Geo. IV.
Cap. 59, s. 9) so much of the coast of Labrador as lies
westward of a line to be drawn due north and south from the
bay or harbour of Anse Sablon inclusive as far as the 52nd
degree of North Latitude with the land of Anticosti, etc., was
re-annexed to Canada, and he considers there was given back
to Canada all the Labrador coast except the strip of coast from
Sandwich Bay to Anse Sablon. He also thinks that the term
"coast" does not include the whole of an inlet like Hamilton
Inlet which extends under that name and as Lake Melville and
Goose Bay, for 150 miles from the sea. It is therefore his
opinion that if goods are landed within the territory belonging
to Newfoundland they are entitled to be carried to their
destination within Canadian Territory without the payment of
Newfoundland duties.
| am to express regret for the delay which has taken place
in giving you the above information. Your letter has been
referred to the Surveyor General and if he or the Geographer of
the Department can furnish a map such as is asked for in your
letter of the 24th of July last it will be sent to you free of cost.

| have, etc.,
(Sgd.) P.G.KEYES,
Secretary.
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No. 21.

DEPUTY MINISTER OF LANDS, QUEBEC, TO GRAND
RIVER PULP AND LUMBER COMPANY.

Quebec,
December 5th, 1902.
Mr. ALFRED DicKIE,
President of the Grand River
Pulp and Lumber Co.,
Lower Stewiacke,
County of Colchester, N.S.

SR,

Referring to an article published by the "Canada
Lumberman™ of November 26, in regard to certain lumbering
operations contemplated by your Company in the Hamilton
River region, | beg to call your attention to the fact that al the
territory south of River Hamilton belongs to the Province of
Quebec, and that the right to cut timber thereon can be
acquired from this Government only, under our Laws and
Regulations.

Any timber cut upon said territory without a license from
this Department should therefore be considered as cut in
violation of the Law and dealt with accordingly.

| have, etc.,
(Sgd) J. E. TACHE,
Deputy Minister of Lands,
Mines and Fisheries, Quebec.
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No. 22.

GRAND RIVER PULP AND LUMBER CO. TO DEPUTY
MINISTER OF LANDS, QUEBEC.

P.C. 1369 L (b).
Copy.
Quebec,
Departement des Terres, Forets et Pecheries,
Lower Stewiacke, Nova Scotia,
Dec. 9, 1902.
E. E. Taché, Esgre,,
Deputy Minister of Lands, Mines and Fisheries.

DEAR SRi—

Your favor of the 6th inst. just to hand, and we are
surprised to learn, that the Province of Quebec claims all the
land South of the Hamilton River.

The Grand River Pulp and Lumber Co. Ltd., is
incorporated under and by the laws of the Legidature of
Newfoundland, and we hold fifty year leases, from that
Government for 297 square miles of Timber areas both on the
North and South sides of the Hamilton River—about half each.
In Labrador, the Newfoundland Govt. claims all North of
the 62nd parallel of latitude that is East of the 64th degree of
longitude.
The extent of the jurisdiction of said Gov't. having been
defined in 1876 by letters patent.

We are, therefore, not stealing anything, and we would ask
you to take up the subject, directly with the Newfoundland
Gov't., if their acts have, in any way encroached upon the
rights of the Province of Quebec.

Yours faithfully,
The Grand River Pulp and Lumber Co. Ltd.
(Signed) "ALFRED DICKIE,"
President.
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No. 23.

EXTRACT FROM AFFIDAVIT OF W. J. CARSON.
(Printed in full, Vol. I, p. 1589.)

18th June, 1926.

2. | was at Northwest River about the time the Quebec
Government claimed the timber areas there. The Canadian
steamer Montcalm came there one summer with a party of
surveyors, etc., who stayed all the next winter and marked all
the logs they found with the letters "P. Q.," to signify they

belonged to Quebec.
3. Dickie and Company, a Nova Scotia concern, was then

operating at Mud Lake or Grand Village.
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JOINT

PART 1.

STATUTES, ORDERS-IN-COUNCIL AND
PROCLAMATIONS

ReLATING TOTHE LocAaTioN AND DEFINITION OF THE BOUNDARY AS
BETWEEN CANADA AND NEWFOUNDLAND IN THE LABRADOR
PENINSULA.

No. 24.
COMMISSION PASSED UNDER THE GREAT SEAL OF
GREAT BRITAIN

APPOINTING THOMAS GRAVES TO BE GOVERNOR AND COMMANDER-IN-
CHIEF IN AND OVER THE | SLAND OF NEWFOUNDLAND, THE COAST OF
L ABRADOR, ETC.
25 April 1763.

Patent RoLL. 3 Geo. IIl. ParTV. No. 15.

Thomas Graves Esquire . GEORGE the Third by the Grace
Govern' of of God of Great Britain ffrance
Newfoundland. and Ireland King Defender of the

ffaith &c. To Our Trusty and well
beloved Thomas Graves Esquire Greeting Whereas Wee Did
by Our Letters Patent under Out Great Seal of Great Britain
bearing date at Westminster the twenty ninth day of May in the
first year of Our Reign constitute in Chief in and over Our
Island of Newfoundland in America Our ffort and Garrison at
Placentia and all other fforts and Garrisons Erected and to be
Erected in that Island for and during Our Will and Pleasure as
by the said Letters Patent Relation being thereunto had may
more fully and at large appear Now know Y ou that Wee have
revoked determined and made void and by these Presents Do
revoke determine and made void the said Recited Letters
Patent and every Clause Article and Thing therein contained
And Wee reposing especial Trust and Confidence in the
Prudence Courage and Loyalty of Y ou the said Thomas Graves
of Our especia Grace certain knowledge and meer Motion
have thought fit to constitute and appoint and by these presents
Do constitute and appoint you the said Thomas Graves to be
Our Governor and Commander in Chief in and over our said
Island of Newfoundland and all the Coasts of Labrador from
the Entrance of Hudsons Streights to the River Saint Johns



which discharges itself into the Sea nearly opposite the West
End of the Iland of Anticosti including that Island with any
other small Islands on the said Coast of Labrador and also the
Islands of Madelaines in the Gulf of Saint Lawrence as also of
al Our fforts and Garrisons Erected and Established or that
shall be Erected and Established in
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Our said Islands of Newfoundland Anticosti and Madelaine or
on the Coast of Labrador within the Limmitts aforesaid And
We Do hereby require and command you to do and Execute all
Things in due manner that shall belong to your said Command
and the Trust Wee have reposed in You according to the
several Powers and Directions granted or appointed you by this
resent Commission and the Instructions either herewith given
to You or by such further Powers Instructions or Authorities as
shall at any time hereafter be granted or appointed you under
Our Signet or Sign manua or by our Order in our Privy
Council And Wee Do further give and grant unto you the said
Thomas Graves full Power and Authority from time to time
and at al times hereafter by your self or by any other to be
Authorized by you in that behalf to administer and give the
Oaths mentioned in an Act passed in the first Year of the
Reign of King George the first Intituled (An Act for the further
Security of his Majesty's Person and Government and the
Succession of the Crown in the Heirs of the late Princess
Sophia being Protestants and for extinguishing the Hopes of
the pretended Prince of Wales and his open and secret

Page 150 Abettors) to all and Every such Person and Persons as you
sponsored shall think fit who shall at any time Or times pass into our said

N?ﬁa Islands or shall be resident or abiding there or upon the Coast
Goudie, of Labrador within the Limitts aforesaid And Wee Do by these
<. John's, Presents give and grant unto you full Power and Authority to
NL constitute and appoint Judges and in Cases requisite

Commissioners of Oyer and Terminer for the hearing and

determining of all crimina Causes Treason Excepted
according to Law and for awarding Execution thereupon with
all reasonable and necessary Powers Authorities ffees and
Privileges belonging thereunto Justices of the Peace with other
necessary Officers and Ministers for the better Administration
of Justice and keeping the Peace and Quiet of the said Island
and Coasts aforesaid which Justices of the Peace so Authorized
may and shall hold and keep General Quarter Sessions of the
Peace in such Places as you shall appoint according to the
Custom of this part of Great Britain called England and to
adjourn such Session from time to time and from place to place
as shall be most convenient and necessary for the peace and
welfare of Our Subjects Inhabiting there provided neither you
nor they do any thing by virtue of this Commission or the
Powers hereby granted contrary or oppugnant to the Act for
encouraging the Trade to Newfoundland passes in the tenth
and eleventh years of the Reign of King William the Third nor
any way obstruct the powers thereby given and granted to the



Admiral of Harbours or Captains of Our Ships of War or any
other Matter or Thing either prescribed by the said Act or by
such Instructions as you shall receive from Us as aforesaid
And Wee Do hereby give and grant unto You full power and
Authority where you shall see cause or shall judge any
Offender or Offendersin Criminal Matters or for any ffines or
fforfeitures due unto us fit Objects of Our Mercy to pardon all
such Offenders and to remit al such Offences ffines and
fforfeitures willfull Murder only Excepted in which case you
shall likewise have power upon extraordinary Occasions to
grant Reprieves to the Offenders until and to the Intent Our
Royal Pleasure may be known therein and all such Justices
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of the Peace and their Inferior Officers and Ministers whom
you or they shall appoint amongst the Planters or Inhabitants
Resident and abiding there are strictly required and enjoyed in
all Cases and times and when ever necessary to be aiding and
assisting to the utmost of their Power to the Commodore or
Commander of Our Ships of Warr and to the several Admirals
in their respective Harbours in putting in Execution the several
good Rules and Orders prescribed by the said Act for
encouraging the Trade to Newfoundland And Provided also
that no person or persons so by you appointed to be Justices of
the Peace as aforesaid or other Officers of Ministers belonging
or appertaining to them do presume or be suffered to Act in
such Office or Place untill he or they have taken the aforesaid
Oaths mentioned in the said Act for the further Security of his
Magjesty's Person and Government and the Succession of the
Crown in the Heirs of the late Princess Sophia being
Protestants and for Extinguishing the hopes of the pretended
Prince of Wales and his open and secret Abettors as also made
and subscribed the Declaratio mentioned in an Act of
Parliament made in the twenty fifth year of the Reign of King
Charles the Second Intitled (An Act for preventing Danger
which may happen from Popish Recusants) and also to take
such Proper Oath or Oaths as are usualy taken in this
Kingdom by Person executing such Offices and Trusts which
said Oasts and Declaration you shall administer or give or
cause the same to be administered and given to all and every
the Person and Persons who ought to take the same according
to the Laws and Customs of this Kingdom And Wee Do
hereby give and grant unto You and said Thomas Graves full
power to Erect appoint and set apart one or more convenient
Court House or Court Houses for the more orderly meeting or
such Justices of the Peace in Order to hold such their Quarter
or other Sessions with a convenient Prison adjoining thereto
for the keeping of such Offenders as may be found necessary
to be committed to safe Custody untill such Court or Sessions
can conveniently be held *frying and delivering Offenders
against Our Laws and the Peace of Our Subjects And Wee Do
hereby require and command a Officers Civil and Military and
al other Inhabitants of Our said Islands and the Coasts and
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Territories of Labrador and Islands adjacent thereto or
dependant thereupon within the Limits aforesaid to be obedient
aiding and assisting unto you in the Execution of this Our
Commission and of the Powers and Authorities herein
contained and in Case of your Death Our Will and Pleasure is
that the Person upon whom the Command of Our Ships under
your Command shal devolve do take upon him the
Administration of the Government of Our said Islands and
Territories as aforesaid and Execute Our said Governor and
Commander in Chief might or ought to do for and during Our
Will and Pleasure

As Wee do hereby declare Ordain and appoint that you the
said Thomas Graves shall and may hold Execute and Enjoy the
Place of Our Governor and Commander in Chief in and over
Our said Island of Newfoundland and all the Coast of Labrador
form the Entrance of Hudsons Streights to the River
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Saint Johns which discharges itself into the Sea nearly opposite
the West End of the Island of Antiscoti Including that 1sland
with any other small Islands on the said Coasts of Labrador
and also the Idands of Madelaines in the Gulph of Saint
Lawrence as aso of all Our fforts and Garrisons Erected and
established or that shall be Erected and Established in Our said
Islands of Newfoundland Anticosti and Madelaine or on the
Coasts of Labrador within the Limits aforesaid with all and
Singular the Powers and Authorities hereby granted unto you
for and during Our Will and Pleasure In Witness & c Witness
Our self at Westminster the twenty fifth day of April in the
third Y ear of Our Reign.

By Writt of Privy Seal.
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No. 25.
ROYAL PROCLAMATION OF 7th OCTOBER, 1763.

BY THE KING.

ROYAL PROCLAMATION.

GeorcE R.

Whereas we have taken into our Roya consideration the
extensive and valuable acquisition in America secured to our
Crown by the late definitive treaty of peace concluded at Paris
the tenth day of Febuary last; and being desirous that al our
loving subjects, as well as our kingdom as of our colonies in
America, may avail themselves with all convenient speed of
the great benefits and advantages which must accrue therefrom
to their commere, manufactures, and navigation; we have
thought fit, with the advice of our Privy Council, to issue this
our Royal Proclamation, hereby to publish and declare to all
our loving subjects, that we have, with the advice of our said
Privy Council, granted our letters patent under our Great Seal
of Great Britain, to erect within the countries and islands ceded
and confirmed to us by the said treaty, four distinct and
seperate governments, styled and called by the names of
QuEeBec, East FLoribA, WEST FLORIDA, and Grebabpa, and limited
and bounded as follows, viz.:

Firstly.—The Government of Quesec, bounded
on the Labrador Coast by the River St. John, and
from thence by a line drawn from the head of that
river, though the lake St. John, to the south end of
the Lake Nipissm; from whence the said line,
crossing the River St. Lawrence, and the Lake
Champlain in forty-five degrees of north latitude,
passes along the high lands which divide therivers
that empty themselves into the said River St
Lawrence, from those which fall into the sea; and
aso along the north coast of the Baye des
Chaleurs, and the coast of the Gulph of St
Lawrence by the west end of the Island of
Anticosti, terminates at the aforesaid River St
John.

Secondly.—The Government of East FLORIDA,
bounded to the westward by the Gulph of Mexico
and the Apal achicola River; to the northward, by a
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line drawn from the part of the said river where
the Chatahouchee and Flint Rivers meet, to the
source of the St. Mary's River, and by the course
of the said river to the Atlantic Ocean; and
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to the eastward and southward by the Atlantic
Ocean and the Gulph of Forida, including all
islands within six leagues of the sea coast.

Thirdly—The Government of WEesT FLORIDA,
bounded to the southward by the Gulph of
Mexico, including al islands within six leagues of
the of the coast from the River Apalachicola to
Lake Pontchartrain; to the westward, by the said

lake, the Lake Maurepas, and the River
Mississippi; to the northward, by aline drawn due
east from that part of the River Mississippi which
lies in thirty-one degrees north latitude, to the
River Apalachicola, or Chatahouchee; and to the
eastward by the said river.

Fourthly.—The Government of GRENADA,
comprehending the island of that name, together
with the Grenadines, and the islands of Dominico
St. Vincent and Tobago.

And to the end that the open and free fishery of our subjects
may be extended to and carried on upon the coast of Labrador,
and the adjacent islands, we have thought fit, with the advice
of our said Privy Council, to put al that coast, from the River
St. John's to Hudson's Streights, together with the islands of
Anticosti and the Madelaine, and all other smaller islands lying
upon the said coast, under the care and inspection of our
Governor of Newfoundland.

We have also, with the advice of our Privy Council, thought
fit to annex the islands of St. John's and Cape Breton, or Isle

Royale, with the lesser idands adjacent thereto, to our
Government of Nova Scotia.

We have aso, with the advice of our Privy Council aforesaid,
annexed to our Province of Georacia, @l the lands lying
between the rivers Alatamaha and St. Mary's.

And whereas it will greatly contribute to the speedy settling
our said New Governments, that out loving subjects should be
informed of our paternal care for the security of the liberties
and properties of those who are and shall become, inhabitants
thereof; we have thought fit to publish and declare, by this our
Proclamation, that we have in the letters patent under our Great
Seal of Great Britain, by which the said Governments are



congtituted, given express power and direction to our
governors of our said colonies respectively, that so soon as the
state and circumstances of the said colonies will admit thereof,
they shall, with the advice and consent of the members of our
Council summon and call general assemblies within the said
governments respectively, in such manner and form as is used
and directed in those colonies and provinces in America,
which are under our immediate government; and we have also
given power to the said governors, with the consent of our said
councils and the representatives of the people so to be
summoned as aforesaid, to make, constitute, and ordain laws,
statutes, and ordinances for the public peace, welfare, and
good government of our said colonies, and of the people and
inhabitants thereof, as near as
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may be, agreeable to the laws of England, and under such
regulations and restrictions as are used in other colonies, and in
the meantime, and until such assemblies can be caled as
aforesaid, all persons inhabiting in or resorting to our said
colonies may confide in our Roya protection for the
enjoyment of the benefit of the laws of our realm of England:
for which purpose we have given power under our great seal to
the governors of our said colonies respectively, courts of
judicature and public justice within our said colonies for the
hearing and determining all causes as well criminal as civil
according to law and equity, and, as near as may be, agreeable
to the laws of England, with liberty to al persons who may
think themselves aggrieved by the sentences of such courts in
all civil cases to appeal under the usua limitations and
restrictions to us in our Privy Council.

We have also thought fit, with the advice to our Privy
Council as aforesaid, to give unto the governors and councils
of our said three new colonies upon the continent full power
and authority to settle and agree with the inhabitants of our
said new colonies, or with any other persons who shall resort
thereto, for such lands, tenements and hereditaments as are
now or hereafter shall be in our power to dispose of, and them
to grant to any such person or persons, upon such terms and

under such moderate quit rents, services, and
acknowledgments as have been appointed and settled in other
colonies, and under such other conditions as shall appear to us
to be necessary and expedient for the advantage of the grantees
and the improvement and settlement of our said colonies.

And whereas we are desirous upon all occasions to testify our
Royal sense and approbation of the conduct and bravery of the
officers and soldiers of our armies, and to reward the same. We
do hereby command and empower our governors of our said
three new colonies, and all other our governors of our several
Provinces on the continent of North America, to grant without
fee or reward to such reduced officers as have served in North



America during the late war, and to such private soldiers as
have been or shall be disbanded in America and are actualy
residing there, and shall personaly apply for the same, the
following quantities of land, subject at the expiration of ten
years to the same quit rents as other lands are subject to in the
Province within which they are granted, as also subject to the
same conditions of cultivation and improvement, viz..—

To every person having the rank of afield officer 5,000
acres.

To every captain . . . 3,000 acres.
To every subaltern or staff officer . . .. 2,000 acres.
To every non-commissioned officer . . . . 200 acres.
To every privateman . . .. . . . bB0acres.

We do likewise authorize and require the
Governors and Commanders-in-Chief of al our
said Colonies upon the Continent of North
America, to grant the like quantities of land and
upon the same
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conditions to such reduced officers of our navy of
like rank as served on board our ships of war in
North America, at the times of the reduction of
Louisburg and Quebec in the late war, and who
shall personally apply to our respective Governors
for such grants.

And whereas it is just and reasonable, and essential to our
interest and the security of our colonies, that the severd
nations or tribes of Indians with whom we are connected, and
who live under our protection, should not be molested or
disturbed in the possession of such parts of our dominions and
territories as, not having been ceded to or purchased by us, are
reserved to them, or any of them, as their hunting-grounds; we
do therefore, with the advice of our Privy Council, declare it to
be our Royal will and pleasure that no Governor or
Commander-in-Chief in any of our colonies of Quesec, East
FLoriDA, or WEsT FLoRIDA, dO presume upon any pretense
whatever to grant warrants of survey, or pass any patents for
lands beyond the bounds of their respective governments as
described in their commissions. as aso that no Governor or
Commander-in-Chief in any of our other colonies or
plantations in America do presume for the present, and until
our further pleasure be known, to grant warrants of survey, or
pass patents for any lands beyond the heads or sources of any
of the rivers which fall into the Atlantic Ocean from the west
and northwest, or upon any lands whatever which, not having
been ceded to or purchased by us, as aforesaid, are reserved to
the said Indians or any of them.



And we do further declare it to be our Roya will and
pleasure, for the present as aforesaid, to reserve under our
sovereignty, protection, and dominion, for the use of the said
Indians, al the land and territories not included within the
limits of our said three new governments, or within the land
and territories lying to the westward of the sources of the rivers
which fall into the sea from the west and northwest as
aforesaid; and we do hereby strictly forbid, on pain and our
displeasure, al our taking possession of any of the lands above
reserved, without our especial leave and licence for that
purpose first obtained.

And we do further strictly enjoin and require all persons
whatsoever, who have either willfully or inadvertently seated
themselves upon any lands within the countries above
described, or upon any other lands which, not having been
ceded to or purchased by us, are ill reserved to the said
Indians as aforesaid, forthwith to remove themselves from
such settlements.

And whereas great frauds and abuses have been committed in
the purchasing lands of the Indians, to the great prejudice of
our interests and to the great dissatisfaction of the said Indians;
in order, therefore, to prevent such irregularities for the future,
and to the end that the Indians may be convinced of our justice
and determined resolution to remove all reasonable cause of
discontent, we do, with the advice of our Privy Council,
strictly
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enjoin and require that no private person do presume to make
any purchase from the said Indians of any lands reserved to the
said Indians within those parts of our colonies where we have
thought proper to allow settlement; but that, if at any time any
of the said Indians should be inclined to dispose of the said
lands, the same shall be purchased only for us, in our name, at
some public meeting or assembly of the said Indians, to be
held for that purpose by the Governor or Commander-in-Chief
of our colony respectively, within which they shall lie: and, in
case they shal be within the limits of any proprietary
Government they shall be purchased only for the use and in the
name of such proprietaries conformable to such directions and
instructions as we or they shall think proper to give for that
purpose: and we do, by the advice of our Privy Council,
declare and enjoin that the trade of the said Indians shall be
free and open to all our subjects whatever, provided that every
person who may incline to trade with the said Indians, do take
out a licence for carrying on such trade, from the Governor or
Commander-in-Chief of any of our colonies respectively,
where such person shall reside, and also give security by our
commissaries to be appointed for this purpose to direct and
appoint for the benefit of the said trade; and we do hereby



authorize, enjoin and require the Governors and Commanders-
in-Chief of al our colonies respectively, as well those under
our immediate government as those under the government and
direction of proprietaries, to grant such licenses without fee or
reward, taking especial care to insert therein a condition that
such licence shall be void, and the security forfeited, in case
the person to whom the same is granted shall refuse or neglect

to observe such regulations as we shall think proper to
prescribe, as aforesaid.

And we do further expressly enjoin and require all officers

whatever, as well military as those employed in the

management and direction of Indian affairs within the
territories reserved as aforesaid for the use of the said Indians,
to seize and apprehend all persons whatever who, standing
charged with treason, misprisions of treason, murders, or other
felonies or misdemeanors, shal fly from justice and take
refuge in the said territory, and the sent them under a proper
guard to the colony where the crime was committee, of which
they stand accused, in order to take their trial for the same.

Given at our Court, at St. James's, the seventy day of October,
one thousand seven hundred and sixty-three, in the third year
of our Reign.

GOD SAVE THE KING.
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No. 26.
THE BRITISH NORTH AMERICA (QUEBEC) ACT 1774,

14 GEO. III, C. 83 (IMPERIAL).*
GEO. Ill, c. 83.

An Act for making more effectual Provision for the
Government of the Province of Quebec in North America.

Whereas His Magjesty, by His Royal Proclamation, bearing
Date the Seventh Day of October, in the Third Year of His
Reign, thought fit to declare the Provisions which had been
made in respect to certain Countries, Territories and Islandsin
America, ceded to His Mgesty by the definitive Treaty of
Peace, concluded at Paris on the Tenth Day of February, One
thousand seven hundred and sixty-three: And whereas, by the
Arrangements made by the said Roya Proclamation, a very
large Extent of Country, within which there were severa
Colonies and Settlements of the Subjects of France, who
claimed to remain therein under the Faith of the said Treaty,

was left, without any Provision being made for the
Administration of Civil Government therein; and certain Parts
of the Territory of Canada, where sedentary Fisheries had
been established and carried on by the Subjects of France,
Inhabitants of the said Province of Canada, under Grants and
Concessions from the Government thereof, were annexed to
the Government of Newfoundland, and thereby subjected to
Regulations inconsistent with the Nature of such Fisheries:
May it therefore please Your most Excellent Maesty that it
may be enacted; and be it enacted by the King's most Excellent
Majesty, by and with the Advice and Consent of the Lords
Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, That
al the Territories, Isands, and Counties in North America,
belonging to the Crown of Great Britain, bounded on the
South by a Line from the Bay of Chaleurs, along the High
Lands which divide the Rivers that empty themselves into the
River Saint Lawrence from those which fall into the Sea, to a
Point in Forty-five Degrees of Northern Latitude, on the
Eastern Bank of the River Connecticut, keeping the same
Latitude directly West, through the Lake Champlain, until, in
the same Latitude, it meets the River Saint Lawrence; from
thence up the Eastern Bank of the said River to the Lake
Ontario; thence through the Lake Ontario, and the River
commonly called Niagara; and thence along by the Eastern
and South-eastern Bank of Lake Erie,
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following the said Bank, until the same shall be intersected by
the Northern Boundary, granted by the Charter of the Province
of Pensylvania, in case the same shall be so intersected; and
from thence along the said Northern and Western Boundaries
of the said Province until the said Western Boundary strike the
Ohio: But in case the said Bank of the said Lake shall not be
found to be so intersected, then following the said Bank until it
shall arrive at that Point of the said Bank which shall be
nearest to the North-western Angle of the said Province of
Pennsylvania, and thence, by a right Line, to the said North-
western Angle of the said Province; and thence aong the
Western Boundary of the said Province, until it strike the River
Ohio; and along the Bank of the said River, Westward, to the
Banks of the Mississippi, and Northward to the Southern
Boundary of the Territory granted to the Merchants
Adventures of England, trading to Hudson's Bay; and also all
such Territories, Islands, and Countries, which have, since the
Tenth of February, One thousand seven hundred and sixty-
three, been made Part of the Government of Newfoundland, be,
and they are hereby, during His Majesty's Pleasure, annexed
to, and made Part and Parcel of, the Province of Quebec, as
created and established by the said Royal Proclamation of the
Seventh of October, One thousand seven hundred and sixty-
three.

Provided always, That nothing herein contained, relative to
the Boundary of the Province of Quebec, shall in anywise
affect the Boundaries of any other Colony.

Provided always, and be it enacted, That nothing in this Act
contained shall extend, or be constructed to extend, to make
void, or to vary or alter any Right, Title, or Possession, derived
under any Grant, Conveyance, or otherwise howsoever, of or
to any Lands within the said Province, or the Provinces thereto
adjoining; but that the same shall remain and be in Force, and
have Effect, asif this Act had never been made.

And whereas the Provisions, made by the said Proclamation,
in respect to the Civil Government of the said Province of
Quebec, and the Powers and Authorities given to the Governor
and other Civil Officers of the said Province, by the Grants and
Commissions issued in consequence thereof, have been found,

upon Experience, to be inapplicable to the State and
Circumstances of the said Province, the Inhabitants whereof

amounted, at the Conquest, to about sixty-five thousand
Persons professing the Religion of the Church of Rome, and
enjoying an established Form of Constitution and System of
Laws, by which their Persons and Property had been protected,
governed, and ordered, for along Series of Y ear, from the First
Establishment of the said Province of Canada; be it therefore
further enacted by the Authority aforesaid, That the said
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Proclamation, so far as the same relates to the said Province of
Quebec, and the Commission under the Authority whereof the
Government of the said Province is at preset administered, and
al and every the Ordinance and Ordinances made by the
Governor and Council of Quebec for the Time being, relative
to the Civil Government and Administration of Justice in the
said Province, and al Commissions to Judges and other
Officers thereof, be, and the same are hereby revoked,
annulled, and made void, from
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and after the First Day of May, One thousand seven hundred
and seventy-five.

And, for the more perfect Security and Ease of the Minds of
the Inhabitants of the said Province, it is hereby declared, That
His Mgesty's Subjects, professing the Religion of the Church
of Rome of and in the said Province of Quebec, may have,
hold, and enjoy, the free Exercise of the Religion of the
Church of Rome, subject to the King's Supremacy, declared
and established by an Act, made in the First Year of the Reign
of Queen Elizabeth, over all the Dominions and Countries
which then did, or thereafter should belong, to the Imperial
Crown of this Realm; and that the Clergy of the said Church
may hold, receive, and enjoy, their accustomed Dues and
Rights, with respect to such Persons only as shall profess the
said Religion.

Provided nevertheless, That it shall be lawful for His Majesty,
His Heirs or Successors, to make such Provision out of the rest
of the said accustomed Dues and Rights, for the
Encouragement of the Protestant Religion, and for the
Maintenance and Support of a Protestant Clergy within the
said Province, as he or they shall, from Time to Time, think
necessary and expedient.

Provided always, and be it enacted, That no Person, professing
the Religion of the Church of Rome, and residing in the said
Province, shall be obliged to take the Oath required by the said
Statute passed in the First Year of the Reign of Queen
Elizabeth, or any other Oaths substituted by any other Act in
the Place thereof; but that every such Person who, by the said
Statute is required to take the Oath therein mentioned, shall be
obliged, and is hereby required, to take and subscribe the
following Oath before the Governor, or such other Person in
such Court of Record as His Majesty shall appoint, who are
hereby authorized to administer the same; videlicet,

| A.B. do sincerely promise and swear, That | will be faithful,
and bear true Allegiance to His Majesty King Georce, and him
will defend to the utmost of my Power, against all traitorous
Conspiracies, and Attempts whatsoever, which shall be made
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hold all their
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and in Matters of

against His Person, Crown, and Dignity; and | will do my
utmost Endeavour to disclose and make unknown to His
Majesty, His Heirs and Successors, all Treasons, and
traitorous Conspiracies, and Attempts, which | shall know to
be against Him, or any of Them; and all this | do swear
without any Equivocation, mental Evasion, or secret
Reservation, and renouncing all Pardons and Dispensations
from any Power or Person whomsoever to the Contrary.

So Hete Me GOD.

And every such Person, who shall neglect or refuse to take the
said Oath before mentioned, shall incur and be liable to the
same Penalties, Forfeitures, Disabilities, and Incapacities, as he
would have incurred and been liable to for neglected or
refusing to take the Oath required by the said Statute passed in
the First Year of the Reign of Queen Elizabeth.

And be it further enacted by the Authority aforesaid, That all
His Majesty's Canadian Subjects, within the Provinces of
Quebec, the religious Orders and Communities only excepted,
may aso hold and enjoy their Property and Possessions,
together with all Customs and Usages relative thereto, and all

p. 161

other their Civil Rights, in as large, ample and beneficial
Manner, as if the said Proclamation, Commissions,
Ordinances, and other Acts and Instruments, had not been
made, and as many consist with their Allegiance to His
Magjesty, and Subjection to the Crown and Parliament of Great
Britain; and that in all Matters of Controversy, relative to
Property and Civil Rights, Resort shall be had to the Laws of
Canada, as the Rule for the Decision of the same; and al
Causes that shall hereafter be institute in any of the Courts of
Justice, to be appointed within and for the said Province, by
His Majesty, His Heirs and Successors, shall, with respect to
such Property and Rights, be determined agreeably to the said
Laws and Customs of Canada, until they shall be varied or
altered by any Ordinances that shal, from Time to Time, be
passed in the said Province by the Governor, Lieutenant
Governor, or Commander in Chief, for the Time being, by and
with the Advice and Consent of the Legidative Council of the
same, to be appointed in Manner herein-after mentioned.

Provided always, That nothing in this Act contained shall
extend, or be construed to extend, to any Lands that have been
granted by His Magjesty, or shall hereafter be granted by His
Majesty, His Heirs and Successors, to be holden in free and
common Soccage.

Provided also, That it shall and may be lawful to and for every
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Person that is Owner of any Lands, Goods, or Credits, in the
said Province, and that has a Rights to alienate the said Lands,
Goods, or Credits, in hisor her Lifetime, by Deed of Sale, Gift,
or otherwise, to devise or bequeath the same at his or her
Death, by his or her last Will and Testament; any Law, Usage,
or Custom, heretofore or now prevailing in the Province, to the
Contrary hereof in any-wise notwithstanding; such Will being
executed, either according to the Laws of Canada, or according
to the Forms prescribed by the Laws of England.

And whereas the Certainty and Lenity of the Criminal Law of
England, and the Benefits and Advantages resulting from the
Use of it, have been sensibly felt by the Inhabitants, from an
Experience of more than Nine Y ears, during which it has been
uniformly administered; be it therefore further enacted by the
Authority aforesaid, That the same shall continue to be
administered, and shall be observed as Law in the Province of
Quebec, as well in the Description and Quality of the Offence
as in the Method of Prosecution and Trial; and the
Punishments and Forfeitures thereby inflicted to the Exclusion
of every other Rule of Criminal Law, or Mode of Proceeding
thereon, which did or might prevail in the said Province before
the Year of our Lord One thousand seven hundred and sixty-
four; any Thing in this Act to the Contrary thereof in any
Respect notwithstanding; subject nevertheless to such
Alterations and Amendments as the Governor, Lieutenant-
governor, or Commander in Chief for the Time being, by and
with the Advice and Consent of the legislative Council of the
said Province, hereafter to be appointed, shall, from Time to
Time, cause to be made therein, in Manner herein-after
directed.

And whereas it may be necessary to ordain many Regulation
for the
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future Welfare and good Government of the Province of
Quebec, the Occasions of which cannot now be foreseen, nor,
without much Delay and Inconvenience, be provided for,
without intrusting that Authority, for a certain time, and under
proper Restrictions, to Persons resident there: And whereas it
is at present inexpedient to call and Assembly; be it therefore
enacted by the Authority aforesaid, That it shall and may be
lawful for His Mgjesty, His Heirs and Successors, by Warrant
under His or Their Signet or Sign Manual, and with the Advice
of the Privy Council, to constitute and appoint a Council, to
constitute and appoint a Council for the Affairs of the Province
of Quebec, to consist of such Persons resident there, not
exceeding Twenty-three, nor less than Seventeen, as His
Majesty, His Heirs and Successors, shall be pleased to appoint;
and, upon the Death, Removal, or Absence of any of the
Members of the said Council, in like Manner to constitute and
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appoint such and so many other Person or Persons as shall be
necessary to supply the Vacancy or Vacancies, which Council,
so appointed and nominated, or the major Part thereof, shall
have Power and Authority to make Ordinances for the Peace,
Welfare, and good Government, of the said Province, with the
Consent of His Magjesty's Governor, or, in his Absence, of the
Lieutenant-governor, or Commander in Chief for the Time
being.

Provided always, That nothing in this Act contained shall
extend to authorize or impower the said legidative Council to
lay any Taxes or Duties within the said Province, such Rates
and Taxes only excepted as the Inhabitants of any Town or
District within the said Provinces may be authorised by the
said Council to assess, levy, and apply, within the said Town
or Digtrict for the purpose of making Roads, erecting and

repairing publick Buildings, or for any other Purpose
respecting the local Convenience and Oeconomy of such Town
or District.

Provided also, and be it enacted by the Authority aforesaid,
That every Ordinance so to be made, shall, within Six Months,
be transmitted by the Governor, or, in his Absence, by the
Lieutenant-governor, or Commander in Chief for the Time
being, and laid before His Mgjesty for His Royal Approbation;
and if His Majesty shall think fit to disallow thereof, the same
shall cease and be void from the Time that His Mgjesty's Order
in Council thereupon shall be promulgated at Quebec.

Provided also, That no Ordinance touching Religion, or by
which any Punishment may be inflicted greater than Fine or
Imprisonment for Three Months, shall be of any Force or
Effect, until the same shall have received His Magesty's
Approbation.

Provided also, That no Ordinance shall be passed at any
Meeting of the Council where less than a Majority of the
whole Council is present, or at any Time except between the
First day of January and the First Day of May, unless upon
some urgent Occasion, in which Case every Member thereof
resident at Quebec, or within Fifty Miles thereof, shall be
personally summoned by the Governor, or, in his Absence by
the Lieutenant-governor, or Commander in Chief for the Time
being, to attend the same.

And be it further enacted by the Authority aforesaid, That
nothing herein contained shall extend, or be construed to
extend, to prevent or hinder

[* Const'l. Docs. (1789-1791) 2nd Ed., Pti., pp. 570-576. (Canadian Archives.)

The text of the Act istaken from the original folio black letter form inwhichitwas  first
issued by the King's Printers. "London: Printed by Charles Eyre and William  Strachan,
Printers to the King's most Excellent Majesty. MDCCLXXIV."]
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His Mgjesty, His Heirs and Successors, by His or Their Letters
Patent under the Great Seal of Great Britain, from erecting,
constituting, and appointing, such Courts or Criminal, Civil,
and Ecclesiastical Jurisdiction within and for the said Province
of Quebec, and appointing, from Time to Time, the Judges and
Officers thereof, as His Mgjesty, His Heirs and Successors,
shall think necessary and proper for the Circumstances of the
said Province.

Provided always, and it is hereby enacted, That nothing in this

Act contained shall extend, or be construed to extend, to repedl
or make void, within the said Province of Quebec, any Act or
Acts of the Parliament of Great Britain heretofore made, for
prohibiting, restraining, or regulating, the Trade of Commerce
of His Magesty's Colonies and Plantations in America; but that
al and every the said Acts, and aso al Acts of Parliament
heretofore made concerning or respecting the said Colonies
and Plantations, shall be, and are hereby declared to be, in
Force, within the said Province of Quebec, and every Part
thereof.

Finis.

LTI
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No. 27.

THE CLERGY ENDOWMENTS (CANADA) ACT 1791,
31GEO.I111.C.31(IMPERIAL). THE
CONSTITUTIONAL ACT .*

An Act to repeal certain Parts of an Act passed in the
Fourteenth  Year of His Majesty's Reign, intituled, An Act for
making more  effectual Provision for the Government of the
Province of  Quebec in North America; and to make further
Provision for the  Government of the said Province.

Whereas an Act was passed in the Fourteenth Year of the
Reign of His present Maesty, intituled, An Act for making
mor e effectual Provision for the Government of the Province of
Quebec, in North America: And whereas the said Act is in
many Respects inapplicable to the present Condition and
Circumstances of the said Province: And whereas it is
expedient and necessary that further Provision should now be
made for the good Government and Prosperity thereof: May it
therefore please Your most Excellent Majesty that it may be
enacted; and be it enacted by the King's most Excellent
Majesty, by and with the Advice and Consent of the Lords
Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, That
so much of the said Act as in any Manner relates to the
Appointment of a Council for the Affairs of the said Province
of Quebec, or to the Power given by the said Act to the said
Council or to the major Part of them, to make Ordinances for
the Peace, Welfare, and good Government of the said
Province, with the Consent of His Majesty's Governor,
Lieutenant Governor or Commander in Chief for the Time
being, shall be, and the same is hereby repealed.

I1. And whereas His Mgjesty has been pleased to signify, by
His Message to both Houses of Parliament, His Royal
Intention to divide His Province of Quebec into Two separate
Provinces, to be caled The Province of Upper Canada, and
The Province of Lower Canada; be it enacted by the Authority
aforesaid, That there shall be within each of the said Provinces
respectively a Legidative Council, and an Assembly, to be
severaly composed and constituted in the Manner herein-after
described; and that in each of the said Provinces respectively
His Majesty, His Heirs or Successors, shall have Power, during
the Continuance of this Act, by and with the Advice and
Consent of the Legidative Council and Assembly of such
Provinces respectively, to
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make Laws for the Peace, Welfare, and good Government
thereof, such Laws not being repugnant to this Act; and that all
such Laws, being passed by the Legidative Council and
Assembly of either of the said Provinces respectively, and
assented to by His Majesty, His Heirs or Successors, or
assented to in His Mgesty's Name, by such Person as His
Majesty, His Heirs or Successors, shall from Time to Time
appoint to be the Governor, or Lieutenant Governor, of such
Province, or by such Person as His Mgjesty, His Heirs or
Successors, shall from Time to Time appoint to administer
the Government within the same, shall be, and the same are
hereby declared to be, by virtue of and under the Authority of
this Act, valid and binding to al Intents and Purposes
whatever, within the Province in which the same shall have
been so passed.

[11. And be it further enacted by the Authority aforesaid, that
for the Purpose of constituting such Legidlative Council as
aforesaid in each of the said Province respectively, it shall and
may be lawful for His Mgjesty, His Heirs or Successors, by an
Instrument under His or their Sign Manual, to authorize and

direct the Governor or Lieutenant Governor, or Person
administering the Government in each of the said Provinces
respectively, within the Time herein-after mentioned, in His
Majesty's Name, and by and Instrument under the Great Seal
of such Province, to summon to the said Legidative Council,
to be established in each of the said Provinces respectively, a
sufficient Number of discreet and proper Persons, being not
fewer than Seven to the Legislative Council for the Province of
Upper Canada; and that it shall also be lawful for His Majesty,
His Heirs or Successors, from Time to Time, by an Instrument
under His or their Sign Manual, to authorize and direct the
Governor or Lieutenant Governor, or Person administering the
Government in each of the said Provinces respectively, to
summon to the Legisative Council of such Province, in like
Manner, such other Person or Persons as His Mgesty, His
Heirs or Successors, shall think fit; and that every Person who
shall be so summoned to the Legislative Council of either of
the said Provinces respectively, shall thereby become a
Member of such Legidative Council to which he shall have
been so summoned.

IV. Provided always, and be it enacted by the Authority
aforesaid, That no Person shall be summoned to the said
Legislative Council, in either of the said Provinces, who shall
not be of the full Age of Twenty-one Y ears, and a natural-born
Subject of His Mgjesty, or a Subject of his Majesty naturalized
by Act of the British Parliament, or a Subject of His Majesty,
having become such by the Conquest and cession of the
Province of Canada.
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V. And be it further enacted by the Authority aforesaid, That
every Member of each of the said Legislative Councils shall
hold his Seat therein for the Term of his Life, but subject
nevertheless to the Provisions hereinafter contained for
vacating the same, in the Cases herein-after specified.

V1. And be it further enacted by the Authority aforesaid,
That whenever His Majesty, His Heirs or Successors, shall
think proper to confer upon
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any Subject of the Crown of Great Britain, by Letters Patent
under the Great Seal of either of the said Provinces, any
Hereditary Title of Honour, Rank, or Dignity of such Province,
descendible according to any Course of Descent limited in
such Letters Patent, it shall and may be lawful for His Mgesty,
His Heirs or Successors, to annex thereto, by the said Letters
Patent, if His Mgesty, His Heirs or Successors, shall so think
fit, an Hereditary Right of being summoned to the Legislative
Council of such Province, descendible according to the Course
of Descent so limited with respect to such Title, Rank, or
Dignity; and that every Person on whom such Right shall be so
conferred or to whom such Right shall severally so descend,
shall thereupon be entitled to demand from the Governor,
Lieutenant Governor, or Person administering the Government
of such Province, his Writ of Summons to such Legidative
Council, at any Time after he shall have attained the Age of
Twenty-one Years, subject nevertheless to the Provisions
herein after contained.

VII. Provided always, and be it further enacted by the
Authority aforesaid, That when and so often as any Person to
whom such Hereditary Right shall have descended shall,
without the Permission of His Magesty, His Heirs or
Successors signified to the Legislative Council of the Province

by the Governor, Lieutenant Governor, or Person
administering the Government there, have been absent from
the said Province for the Space of Four Years continualy, at
any Time between the Date of his succeeding to such Right
and the Time of his applying for such Writ of Summons, if he
shall have been of the Age of Twenty-one Y ears or upwards at
the Time of his so succeeding, or at any Time between the
Date of his attaining the said Age and the Time of his so
applying, if he shall not have been of the said Age at the Time
of his so succeeding; and also when and so often as any such
Person shall at any Time, before his applying for such Writ of
Summons, have taken any Oath of Allegiance or Obedience to
any Foreign Prince or Power, in every such Case such Person
shall not be entitled to receive any Writ of Summons to the
Legidative Council by virtue of such Hereditary Right, unless
His Majesty, His Helrs or Successors, shall at any Time think
fit, by Instrument under His or their Sign Manual, to direct that
such Person shall be summoned to the said Council; and the
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Governor, Lieutenant Governor, or Person administering the
Government in the said Provinces respectively, is hereby
authorized and required, previous to granting such Writ of
Summons to any Person so applying for the same, to
interrogate such Person upon Oath touching the said, several
Particulars, before such executive Council as shall have been
appointed by His Majesty, His Heirs or Successors, within
such Province, for the Affairs thereof.

VIII. Provided aso, and be it further enacted by the
Authority afore said, That if any Member of the Legidative
Councils of either of the said Provinces respectively shall leave
such Province, and shall reside out of the same for the Space of

Four Years continually, without the Permission of His
Majesty, His Heirs or Successors, signified to such Legislative
Council by the Governor or Lieutenant Governor, or Person
administering His Majesty's
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Government there, or for the Space of Two Years continualy,
without the like Permission, or the Permission of the Governor,
Lieutenant Governor, or Person administering the Government
of such Province, signified to such Legislative Council in the
Manner aforesaid; or if any such Member shall take any Oath
of Allegiance or Obedience to any Foreign Prince or Power;
his Seat in such Council shall thereby become vacant.

IX. Provided also, and be it further enacted by the Authority
aforesaid, That in every Case where a Writ of Summons to
such Legidative Council shall have been lawfully withheld
from any Person to whom such Hereditary Right as aforesaid
shall have descended, by Reason of such Absence from the
Province as aforesaid, or of his having taken an Oath of
Allegiance or Obedience to any Foreign Prince or Power, and
also in every Case where the Seat in such Council of any
Member thereof, having such Hereditary Right as aforesaid,
shall have been vacated by Reason of any of the Causes Herein
before specified, such Hereditary Right shall retrain suspended
during the Life of such Person, unless His Majesty, His Heirs
or Successors, shall afterwards think fit to direct that he be
summoned to such Council; but that on the Death of such
Person such Right, subject to the Provisions herein contained,
shall descend to the Person who shall next be entitled thereto,
according to the Course of Descent limited in the Letters
Patent by which the same shall have been originally conferred.

X. Provided also, and be it further enacted by the Authority
aforesaid, That if any Member of either of the said Legislative
Councils shal be attainted for Treason in any Court of Law
within any of His Majesty's Dominions, his Seat in such
Council shall thereby become vacant, and any such Hereditary
Right as aforesaid then vested in such Person, or to be derived
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to any other Persons through him, shall be utterly forfeited and
extinguished.

XI. Provided also, and be it further enacted by the Authority
aforesaid, That whenever any Question shall arise respecting
the Right of any Person to be summoned to either of the said
Legidative Councils respectively, or respecting the Vacancy of
the Seat in such Legiglative Council of any Person having been
summoned thereto, every such Question shall, by the Governor
or Lieutenant Governor of the Province, or by the Person
administering the Government there, be referred to such
Legidative Council, to be by the said Council heard and
determined; and that it shall and may be lawful either for the
Person desiring such Writ of Summons, or respecting whose
Seat such Question shall have arisen, or for His Majesty's
Attorney General of such Province in His Majesty's Name, to
appeal from the Determination of the said Council, in Such
Case, to His Mgesty in His Parliament of Great Britain; and
that the Judgement thereon of His Magesty in his said
Parliament shall be final and conclusive to al Intents and
Purposes whatever.

XI1I. And be it further enacted by the Authority aforesaid,
That the Governor or Lieutenant Governor of the said
Provinces respectively, or the Person administering His
Magjesty's Government therein respectively, shall have Power
and Authority from Time to Time, by an Instrument under
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the Great Seal of such Province, to constitute, appoint, and
remove the Speakers of the Legidative Councils of such
Provinces respectively.

XI1I1. And be it further enacted by the Authority aforesaid,
That, for the Purpose of constituting such Assembly as
aforesaid, in each of the said Provinces respectively, it shall
and may be lawful for His Majesty, His Heirs or Successors,
by an Instrument under His or their Sign Manual, to authorize
and direct the Governor or Lieutenant Governor, or Person
administering the Government in each of the said Provinces
respectively, within the Time herein after mentioned, and
thereafter from Time to Time, as Occasion shall require, in His
Majesty's Name, and by an Instrument under the Great Seal of
such Province, to summon and call together an Assembly in
and for such Province.

X1V. And be it further enacted by the Authority aforesaid,
That, for the Purpose of electing the Members of such
Assemblies respectively, it shall and may be lawful for His
Majesty, His Heirs or Successors, by an Instrument under His
or their Sign Manual to authorize the Governor or Lieutenant
Governor of each of the said Provinces respectively, or the
Person administering the Government therein, within the Time
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hereinafter mentioned, to issue a Proclamation dividing such
Province into Districts, or Counties, or Circles, and Towns or
Townships, and appointing the Limits thereof, and declaring
and appointing the Number of Representatives to be chosen by
each of such Districts, or Counties, or Circles, and Towns or
Townships respectively; and that it shall also be lawful for His
Majesty, His Heirs or Successors, to authorize such Governor

or Lieutenant Governor, or Person administering the
Government, from Time to Time to nominate and appoint
proper Persons to execute the Office of returning Officer in
each of the said Districts, or Counties, or Circles, and Towns
or Townships respectively; and that such Division of the said
Provinces into Districts, or Counties, or Circles, and Towns or
Townships, and such Declaration and Appointment of the
Number of Representatives to be chosen by each of the said
Districts, or Counties, or Circles, and Towns or Townships
respectively, and also such Nomination and Appointment of
Returning Officers in the same, shall be valid and effectua to
al the Purposes of this Act, unless it shall at any Time be
otherwise provided by any Act of the Legidative Council and
Assembly of the Province, assented to by His Maesty, His
Heirs or Successors.

XV. Provided nevertheless, and be it further enacted by the
Authority aforesaid, That the Provison herein-before
contained, for impowering the Governor, Lieutenant Governor,
or Person administering the Government of the said Provinces
respectively, under such Authority as aforesaid from His
Magjesty, His Heirs or Successors, from Time to Time, to
nominate and appoint proper Persons to execute the Office of
Returning Officer in the said District, Counties, Circles, and
Towns or Townships, shall remain and continue ill Force in
each of the said Provinces respectively, for the Term of Two
Year, from and after the Commencement of this Act, within
such Province, and no

[* Const!l. Docs. (1759-1791) 2nd Ed., Pt. I1., pp. 1031-1051]
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longer; but subject nevertheless to be sooner repealed or varied
by any Act of the Legidative Council and Assembly of the
Province, assented to by His Majesty, His Heirs or Successors.

XVI. Provided always, and be it further enacted by the
Authority aforesaid, That no Person shall be obliged to execute
the said Office of Returning Officer for any longer Time than
One Year, or oftener than Once, unless it shall at any time be
otherwise provided by any Act of the Legislative Council and
Assembly of the Province, assented to by His Maesty, His
Heirs or Successors.

XVII. Provided also, and be it enacted by the Authority
aforesaid, That whole Number of Members to be chosen in the
Province of Upper Canada shall not be less than Sixteen, and
that the whole Number of Members to be chosen in the
Province of Lower Canada shall not be less than Fifty.

XVIII. And be it further enacted by the Authority aforesaid,
That Writs for the Election of Members to serve in the said
Assemblies respectively shall be issued by the Governor,
Lieutenant Governor, or Person administering His Mgjesty's
Government within the said Provinces respectively, within
Fourteen Days after the sealing of such Instrument as aforesaid
for summoning and calling together such Assembly, and that
such Writs shall be directed to the respective Returning
Officers of the said Didtricts, or Counties, or Circles, and
Towns or Townships, and that such Writs shall be made
returnable within Fifty Days at farthest from the Day on which
they shall bear Date, unless it shall at any Time be otherwise
provided by any Act of the Legidative Council and Assembly
of the Province, assented to by His Majesty, His Heirs or
Successors; and that Writs shall in like Manner and Form be
issued for the Election of Members in the Case of any Vacancy
which shall happen by the Death of the Person chosen, or by
his being summoned to the Legidative Council of either
Province, and that such Writs shall be made returnable within
Fifty Days at farthest front the Day on which they shall bear
Date, unlessit shall at any Time be otherwise provided by any
Act of the Legidative Council and Assembly of the Province,
assented to by His Majesty, His Heirs or Successors; and that
in the Case of any such Vacancy which shall happen by the
Death of the Person chosen, or by Reason of his being so
summoned as aforesaid, the Writ for the Election of a new
Member shall be issued within Six Days after the same shall be
made known to the proper Office for issuing such Writs of
Election.

X1X. And be it further enacted by the Authority aforesaid,
That all and every the Returning Officers so appointed as
aforesaid, to whom any such Writs as aforesaid shall be
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directed, shall, and they are hereby authorized and required
duly to execute such Writs.

XX. And be it further enacted by the Authority aforesaid,
That the Members for the several Districts, or Counties, or
Circles of the said Provinces respectively, shall be chosen by
the Mgjority of Votes of such Persons as shall
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severally be possessed, for their own use and Benefit, of Lands
or Tenements within such District, or County, or Circle, as the
Case shall be, such Lands being by them held in Freehold, or
in Fief, or in Roture, or by Certificate derived under the
Authority of the Governor and Council of the Province of
Quebec, and being of the yearly Value of Forty Shillings
Sterling, or upwards, over and above all Rents and Charges
payable out of or in respect of the same; and that the Members
for the several Towns or Townships within the said Provinces
respectively shall be chosen by the Majority of Votes of such
Persons as either shall severally be possessed, for their own
Use and Benefit of a Dwelling House and Lot of Ground in
such Town or Township, such Dwelling House and Lot of
Ground being by them held in like Manner as aforesaid, and
being of the yearly value of Five Pounds Sterling, or upwards,
or, as having been resident within the said Town or Township
for the Space of Twelve Calendar Months next before the Date
of the Writ of Summons for the Election, shall bona fide have
paid One Year's Rent for the Dwelling House in which they
shall have so resided, at the Rate of Ten pounds Sterling per
Annum, or upwards.

XXI. Provided always, and be it further enacted by the
Authority aforesaid, That no Person shall be capable of being
elected a Member to serve in either of the said Assemblies, or
of sitting or voting therein, who shall be a Member of either of
the said Legidative Councils to be established as aforesaid in
the said Two Provinces, or who shall be a Minister of the
Church of England, or a Minister, Priest, Ecclesiastic, or
Teacher, either according to the Rites of the Church of Rome,
or under any other Form or Profession of Religious Faith or
Worship.

XXII. Provided aso, and be it further enacted by the
Authority aforesaid, That no Person shall be capable of voting
at any Election of a Member to serve in such Assembly, in
either of the said Provinces, or of being elected at any such
Election, who shall not be of the full Age of Twenty-one
Y ears, and a natural-born Subject of His Mgjesty, or a Subject
of His Majesty's naturalized by Act of the British Parliament,
or a Subject of His Maesty, having become such by the
Conquest and Cession of the Province of Canada.
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XXII1. And by it aso enacted by the Authority aforesaid,
That no Person shall be capable of voting at any Election of a
Member to serve in such Assembly, in either of the said
Provinces, or of being elected at any such Election who shall
have been attainted for Treason or Felony in any Court of Law
within any of His Majesty's Dominions, or who shall be within
any Description of Persons disqualified by any Act of the
Legislative Council and Assembly of the Province, assented to
by His Majesty, His Council and Assembly of the Province,
assented to by His Majesty, His Heirs or Successors.

XXI1V. Provided aso, and be it further enacted by the
Authority aforesaid, That every Voter, before he is admitted to
give his Vote at any such Election, shal, if required by any of
the Candidates, or by the Returning
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Officer, take the following Oath, which shall be administered in
the English or French Language, as the Case may require:

[, A.B., do declare and testify, in the Presence of Almighty
God That 1 am, to the best of my Knowledge, and Belief, of the
full Age of Twenty-one Years, and that | have not voted before
at this Election.

And that every such Person shall also, if so required as
aforesaid, make Oath, previous to his being admitted to vote,
that he is, to the best of his Knowledge and Belief, duly
possessed of such Lands and Tenements, or of such a Dwelling
House and Lot of Ground, or that he has bona fide been so
resident, and paid such Rent for his Dwelling House, as
entitles him, according to the Provisions of this Act, to give his
Vote at such Election for the County, or District, or Circle, or
for the Town or Township for which he shall offer the same.

XXV. And be it further enacted by the Authority aforesaid,
That it shall and may be lawful for His Majesty, His Heirs or
Successors, to authorize the Governor or Lieutenant Governor,
or Person administering the Government within each of the
said Provinces respectively, to fix the Time and Place of
holding such elections, giving not less than Eight days Notice
of such Time, subject nevertheless to such Provisions as may
hereafter by made in these Respects by any Act of the
Legidative Council and Assembly of the Province, assented to
by His Mgjesty, His Heirs or Successors.

XXVI. And be it further enacted by the Authority aforesaid,
That it shal be lawful for His Maesty, His Heirs or
Successors, to authorize the Governor or Lieutenant Governor
of each of the said Provinces respectively, or the Person
administering the Government therein, to fix the Place and
Times of holding the First and every other Session of the
Legidative Council and Assembly of such Province, giving
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due and sufficient Notice thereof, and to prorogue the same
from Time to Time and to dissolve the same, by Proclamation
or otherwise, whenever he shall judge it necessary or
expedient.

XXVII. Provided always, and be it enacted by the Authority
aforesaid, that the said Legidative Council and Assembly, in
each of the said Provinces, shall be called together Once at
least in every Twelve Calendar Months, and that every
Assembly shall continue for Four Years from the Day of the
Return of the Writs for chusing the same, and no longer,
subject nevertheless to be sooner prorogued or dissolved by the
Governor or Lieutenant Governor of the Province, or Person
administering His Majesty's Government therein.

XXVII. And by it further enacted by the Authority
aforesaid, That all Questions which shall arise in the said
Legidlative Councils or Assemblies respectively shall be
decided by the Majority of Voices of such Members as shall be
present; and that in al Cases where the Voices shall be equal,
the Speaker of such Council or Assembly, as the Case shall be,
shall have a casting Voice.
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XXIX. Provided always, and be it enacted by the Authority
aforesaid, that no Member, either of the Legidative Council or
Assembly, in either of the said Provinces, shall be permitted to
sit or to vote therein until he shall have taken and subscribed
the following Oath, either before the Governor or Lieutenant

Governor of such Province, or Person administering the

Government therein, or before some Person or Persons
authorized by the said Governor or Lieutenant Governor, or
other Person as aforesaid, to administer such Oath, and that the
same shall be administered in the English or French Language,
as the Case shall require:

I, A. B., do sincerely promise and swear That | will be
faithful, and bear true Allegiance to His Majesty King George,
as lawful Sovereign of the Kingdom of Great Britain, and of
these Provinces dependant on and belonging to the said
Kingdom; and that | will defend Him to the utmost of my

Power against all traiterous Conspiracies and Attempts
whatever which shall be made against His Person, Crown and
Dignity; and that | will do my utmost Endeavour to disclose
and make known to His Majesty, His Heirs or Successors, all
Treasons and Traiterous Conspiracies and Attempts which |
shall know to be against Him or any of them: and all this| do
swear without any Equivocation, mental Evasion, or secret
Reservation, and renouncing all Pardons and Dispensations
from any Person or Power whatever to the contrary.

S0 help me GOD.
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XXX. And be it further enacted by the Authority aforesaid,
That whenever any Bill which has been passed by the
Legidative Council, and by the House of Assembly, in either
of the said Provinces respectively, shall be presented, for His
Majesty's Assent, to the Governor or Lieutenant Governor of
such Province, or to the Person administering His Majesty's
Government therein, such Governor or Lieutenant Governor,
or Persons administering the Government, shall, and he is
hereby authorized and required to declare, according to his
Discretion, but subject nevertheless to the Provision contained
in this Act, and to such Instructions as may from Timeto Time
be given in that Behalf by His Majesty, His Heirs or
Successors, that he assents to such Bill in His Majesty’'s Name,
or that he withholds His Majesty's Assent from such Bill, or
that he reserved such Bill for the Signification of His Mgesty's
Pleasure thereon.

XXXI. Provided always, and be it further enacting by the
Authority aforesaid, That whenever any Bill, which shall have
been so presented for His Mgesty's Assent to such Governor,

Lieutenant Governor, or Person administering the
Government, shall, by such Governor, Lieutenant Governor, or
Person administering the Government, have been assented to
in His Majesty's Name, such Governor, Lieutenant Governor,
or Person as aforesaid, shall and he is hereby required, by the
first convenient Opportunity, to transmit to One of His
Majesty's principal Secretaries of State an authentic Copy of
such bill so assented to; and that it shall and may be lawful, at
any Time with Two Years after such Bill shall have been so
received by such Secretary
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of State, for His Mgesty, His Heirs or Successors, by His or
their Order in Council, to declare His or their Disallowance of
such Bill, and that such Disallowance, together with a
Certificate, under the Hand and Seal of such Secretary of State,
testifying the Day on which such Bill was received as
aforesaid, being signified by such Governor, Lieutenant
Governor, or Person administering the Government, to the
Legidative Council and Assembly of such Province, or by
Proclamation, shall make void and annul the same, from and
after the Date of such Signification.

XXXII. And beit further enacted by the Authority aforesaid,
That no such Bill, which shall be so reserved for the
Signification of His Mgjesty's Pleasure thereon, shall have any
Force or Authority within either of the said Provinces
respectively, until the Governor or Lieutenant Governor, or
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Person administering the Government, shall signify, either by
Speech or Message, to the Legislative Council and Assembly
of such Province, or by Proclamation, that such Bill has been
laid before His Majesty in Council, and that his Majesty has
been pleased to assent to the same; and that an Entry shall be
made, in the Journals of the said Legidative Council, of every
such Speech, Message, or Proclamation; and a Duplicate
thereof, duly attested, shall be delivered to the proper Officer,
to be kept amongst the publick Records of the Province: And
that no such Bill, which shall be so reserved as aforesaid, shall
have any Force or Authority within either of the said Provinces
respectively, unless His Majesty's Assent thereto shall have
been so signified as aforesaid, within the Space of Two Years
from the Day on which such Bill shall have been presented for
His Mgjesty's Assent to the Governor, Lieutenant Governor, or
Person administering the Government of such Province.

XXXII. And be it further enacted by the Authority
aforesaid, That all Laws, Statutes, and Ordinances, which shall
be in Force on the Day to be fixed in the Manner herein-after
directed for the Commencement of this Act, within the said

Provinces, or either of them, or in any Part thereof
respectively, shall remain and continue to be of the sane Force,
Authority, and Effect, in each of the said Provinces
respectively, as if this Act had not been made, and as if the
said Province of Quebec had not been divided; except in so far
as the same are expressly repealed or varied by this Act, or in
so far as the same shall or may hereafter, by virtue of and
under the Authority of this Act, be repealed or varied by His
Majesty, His Heirs or Successors, by and with the Advice and
Consent of the Legidative Councils and Assemblies of the said
Provinces respectively, or in so far as the same may be
repealed or varied by such temporary Laws or Ordinances as
may be made in the Manner herein-after specified.

XXXIV. And whereas by an Ordinance passed in the
Province of Quebec, the Governor and Council of the said
Province were congtituted a Court of Civil Jurisdiction, for
hearing and determining Appeals in certain Cases therein
specified, be it further enacted by the Authority aforesaid, That
the Governor, or Lieutenant Governor, or Person administering
the
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Government of each of the said Provinces respectively,
together with such executive Council as shall be appointed by
His Majesty for the Affairs such Province shall be a Court of

Civil Jurisdiction within each of the said Provinces
respectively, for hearing and determining Appeals within the
same, in the like Cases, and in the like Manner and Form, and
subject to such Appea therefrom, as such Appeals might
before the passing of this Act have been heard and determined
by the Governor and Council of the Province of Quebec; but
subject nevertheless to such further of other Provisions as may
be made in this behalf, by Any act of the Legidlative Council
and Assembly of either of the said Provinces respectively,
assented to by His Majesty, His Heirs or Successors.

XXXV. And whereas, the above-mentioned Act, passed in
the Fourteenth Year of the Reign of His present Majesty, it
was declared, That the Clergy of the Church of Rome, in the
Province of Quebec, might hold, receive, and enjoy their
accustomed Dues and Rights, with respect to such Persons

only as should profess the said Religion; provided
nevertheless, that it should be lawful for His Majesty, His
Heirs or Successors, to make such Provision out of the rest of
the said accustomed Dues and Right, for the Encouragement of
the Protestant Religion, and for the Maintenance and Support
of a Protestant Clergy within the said Province, as he or they
should from Time to Time think necessary and expedient. And
whereas by His Mgjesty's Royal Instructions, given under His
Majesty's Royal Sign Manua on the Third Day of January, in
the Year of our Lord One thousand seven hundred and
seventy-five, to Guy Carleton Esquire, now Lord Dorchester,
at that Time His Majesty's Captain General and Governor in
Chief in and over His Mgesty's Province of Quebec, His
Majesty was pleased, among other Things to direct, "That no
Incumbent professing the Religion of the Church of Rome,
appointed to any Parish in the said Province, should be entitled
to recieve any Tythes for Lands or Possessions occupied by a
Protestant, but that such Tythes should be received by such
Persons as the said Guy Carleton Esquire, His Majesty's
Captain General and Governor in Chief in and over His
Majesty's said Province of Quebec, should appoint, and should
be reserved in the Hands of His Majesty's Receiver General of
the said Province, for the Support of a Protestant Clergy in His
Majesty's said Province, to be actualy resident within the
same, and not otherwise, according to such Directions as the
said Guy Carleton Esquire, His Majesty's Captain General and
Governor in Chief in and over His Majesty's said Province,
should receive from His Majesty in that Behalf; and that in like
Manner all growing Rents and Profits of a vacant Benefice
should, during such Vacancy, be reserved for and applied to
the like Uses" And whereas His Mgesty's Pleasure has
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likewise been signified to the same effect in His Majesty's
Royal Instructions, given in like Manner to Sir Frederick
Haldimand Knight of the Most Honourable Order of the Bath,
late His Majesty's Captain General and Governor in Chief in
and over His Majesty's said Province of Quebec; and also in
His Mgesty's Roya Instructions, given
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in like Manner to the said Right Honourable Guy Lord
Dorchester, now His Majesty's Captain General and Governor
in Chief in and over His Majesty's said Province of Quebec; be
it enacted by the Authority aforesaid, That the said Declaration
and Provision contained in the said above-mentioned Act, and
also the said Provision so made by His Majesty in consequence
thereof, by His Instructions above recited, shall remain and
continue to be of full Force and Effect in each of the said Two
Provinces of Upper Canada and Lower Canada respectively,
except in so far as the said Declaration or Provisions
respectively, or any Part thereof, shall be expressly varied or
repealed by any Act or Acts which may be passed by the
Legidative Council and Assembly of the said Provinces
respectively, and assented to by His Majesty, His Heirs or
Successors, under the Restriction herein-after provided.

XXXVI. And whereas His Majesty has been graciously
pleased, by Message to both Houses of Parliament, to express
His Roya Desire to be enabled to make a permanent
Appropriation of Lands in the said Provinces for the Support
and Maintenance of a Protestant Clergy within the same, in
Proportion to such Lands as have been already granted within
the same by His Majesty: And whereas His Majesty has been
graciously pleased, by His said Message, further to signify His
Royal Desire that such Provision may be made, with respect to
all future Grants of Land within the said Provinces
respectively, as may best conduce to the due and sufficient
Support and Maintenance of a Protestant Clergy within the
said Provinces, in Proportion to such Increase as may happen
in the Population and Cultivation, hereof Therefore, for the
Purpose of more effectually fulfilling His Majesty's gracious
Intentions as aforesaid, and of providing for the due Execution
of the same in all Time to come be it enacted by the Authority
aforesaid, That it shall and may be lawful for His Majesty, His
Heirs or Successors, to authorize the Governor or Lieutenant
Governor of each of the said Provinces respectively, or the
Person administering the Government therein, to make, from
and out of the Lands of the Crown within such Provinces, such
Allotment and Appropriation of Lands, for the Support and
Maintenance of a Protestant Clergy within the same, as may
bear a due Proportion to the Amount of such Lands within the
same as have a any Time been granted by or under the
Authority His Majesty: And that whenever any Grant of Lands
within either of the said Provinces shall hereafter be made, by
or under the Authority of His Magesty, His Heirs or
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Successors, there shall at the same Time be made, in respect of
the same, a proportionable Allotment and Appropriation of
lands for the above-mentioned Purpose, within the Township
or Parish to which such Lands so to be granted shall appertain
or be annexed, or as nearly adjacent thereto as Circumstances
will admit; and that no such Grant shall be valid or effectual
unless the same shall contain a Specification of the Lands so
alotted and appropriated, in respect of the Lands to be thereby
granted; and that such Lands, so allotted and appropriated,
shall be, as nearly as the Circumstances and Nature of the Case
will admit, of the like Quality as the Lands in respect of which
the same are so allotted and appro-
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priated, and shall be, as nearly as the same can be estimated at
the Time of making such Grant, equal in Value to the Seventh
Part of the Lands so granted.

XXXVII. And be it further enacted by the Authority
aforesaid, That all and every the Rents, Profits or Emoluments,
which may at any Time arise from such Lands so allotted and
appropriated as aforesaid, shall be applicable solely to the
Maintenance and Support of a Protestant Clergy within the
Province in which the same shall be situated, and to no other
Use or Purpose whatsoever.

XXXVIII. And be it further enacted by the Authority
aforesaid, That it shall and may be lawful for His Mgesty, His
Heirs or Successors, to authorize the Governor or Lieutenant
Governor of each of the said Provinces respectively, or the
Person administering the Government therein, from Time to
Time, with the Advice of such Executive Council as shall have
been appointed by His Maesty, His Heirs or Successors,
within such Province, for the Affairs thereof, to constitute and
erect, within every Township or Parish which now is or
hereafter may be formed, constituted, or erected within such
Province, One or more Parsonage or Rectory, or Parsonages or
Rectories, according to the Establishment of the Church of
England; and from Time to Time, by an Instrument under the
great Seal of such Province to endow every such Parsonage or
Rectory with so much or such Part of the Lands so allotted and
appropriated as aforesaid, in respect of any Lands within such
Township or Parish, which shall have been granted subsequent
to the Commencement of this Act, or of such Lands as may
have been allotted and appropriated for the same Purpose, by
or in virtue of any Instruction which may be given by His
Majesty, in respect of any Lands granted by His Majesty
before the Commencement of this Act, as such Governor,

Lieutenant Governor, or Person administering the
Government, shall, with the Advice of the said Executive
Council, judge to be expedient under the then existing
Circumstances of such Township or Parish.
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XXXIX. And be it further enacted by the Authority
aforesaid, That is shall and may be lawful for His Majesty, His
Heirs or Successors, to authorize the Governor, Lieutenant
Governor, or Person administering the Government of each of
the said Provinces respectively, to present to every such
Parsonage or Rectory an Incumbent or Minister of the Church
of England, who shall have been duly ordained according to
the Rites of the said Church, and to supply from Time to Time
such Vacancies as may happen therein; and that every Person
so presented to any such Parsonage or Rectory, shall hold and
enjoy the same, and al Rights, Profits, and Emoluments
thereunto belonging or granted, as fully and amply, and in the
same Manner, and on the same Terms and Conditions, and
liable to the Performance of the same Duties, as the Incumbent
of a Parsonage or Rectory in England.

XL. Provided aways, and be it further enacted by the
Authority aforesaid, That every such Presentation of an
Incumbent or Minister to any such Parsonage or Rectory, and
also the enjoyment of any such Parsonage
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or Rectory, and of the Rights, Profits, and Emoluments thereof,
by any such Incumbent or Minister, shall be subject and liable
to al Rights of Ingtitution, and all other Spiritua and
Ecclesiastical Jurisdiction and Authority, which have been
lawfully granted by His Majesty's Royal Letters Patent to the
Bishop of Nova Scotia, or which may hereafter, by His
Majesty's Royal Authority, be lawfully granted or appointed to
be administered and executed within the said Province, or
either of them respectively, by the said Bishop of Nova Scotia,
or any other Person or Persons, according to the Laws and
Canons of the Church of England, which are lawfully made
and received in England.

XLI. Provided aways, and be it further enacted by the
Authority aforesaid, That the several Provisions herein-before
contained, respecting the Allotment and Appropriation of
Lands for the Support of a Protestant Clergy within the said
Provinces, and aso respecting the constituting, erecting, and
endowing Parsonages and Rectories within the said Provinces,
and also respecting the Presentation of Incumbents or Minsters
to the same, and also respecting the Manner in which such
Incumbents or Ministers shall hold and enjoy the same, shall
be subject to be varied or repealed by any express Provisions
for that Purpose, contained in any Act or Acts, which may be
passed by the Legisative Council and Assembly of the said
Provinces respectively, and assented to by His Majesty, His
Heirs or Successors, under the Restrictions herein-after
provided.

XLII. Provided nevertheless, and be it further enacted by the
Authority aforesaid, That whenever any Act or Acts shall be
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passed by the Legislative Council and Assembly of either of
the said Provinces, containing any Provisions to vary or repeal
the above-recited Declaration and Provision contained in the
said Act passed in the Fourteenth Year of the Reign of His
present Majesty; or to vary or repeal the above-recited
Provision contained in His Mgjesty's Royal Instructions, given
on the Third Day of January, in the Year of our Lord One
thousand seven hundred and seventy-five, to the said Guy
Carleton Esquire, now Lord Dorcester; or to vary or repeal the
Provisions herein-before contained for continuing the Force
and Effect of the said Declaration and Provisions; or to vary or
repeal any of the severa Provisions herein-before contained
respecting the Allotment and Appropriation of Lands for the
Support of a Protestant Clergy within the said Provinces; or
respecting the constituting, erecting, or endowing Parsonages
or Rectories within the said Provinces; or respecting the
Presentation or Incumbents or Ministers to the same; or
respecting the Manner in which such Incumbents or Ministers
shall hold and enjoy the same: And aso that whenever any Act
or Acts shall be so passed containing any Provisions which
shall in any Manner or Mode or Worship; or shall impose or
create any Pendties, Burthens, Disabilities, or
Disqualifications in respect of the same; or shal in any
Manner relate to or effect the Payment; Recovery, or
Enjoyment of any of the accustomed Dues or Rights herein-
before mentioned; or shall in any
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Manner relate to the granting, imposing, or recovering any
other Dues, or Stipends, or Emoluments whatever, to be paid
to or for the Use of any Minister, Priest, Ecclesiastick, or
Teacher, according to any Religious Form or Mode of
Worship, in respect of his said Office or Function; or shall in
any Manner relate to or affect the Establishment or Discipline
of the Church of England, amongst the Ministers and Members
thereof within the said Provinces; or shall in any Manner relate
to or affect the King's Prerogative touching the granting the
Waste Lands of the Crown within the said Provinces; every
such Act or Acts shall, previous to any Declaration or
Signification of the King's Assent thereto, be laid before both
Houses of Parliament in Great Britain; and that it shall not be
lawful for His Majesty, His Heirs or Successors, to signify His
or their Assent to any such Act or Acts, until Thirty Days after
the same shall have been laid before the said Houses, or to
assent to any such Act or Acts, in case either House of
Parliament shall, within the said Thirty Days, address His
Majesty, His Heirs or Successors, to withhold His or their
Assent from such Act or Acts; and that no such Act shall be
valid or effectual to any of the said Purpose, within either of
the said Provinces, unless the Legidative Council and
Assembly of such Province shall, in the Session in which the
same shall have been passed by them, have presented to the
Governor, Lieutenant Governor, or Person administering the
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Government of such Province, an Address or Addresses,
specifying that such Act contains Provisions for such of the
said Purposes herein-before specially described, and desiring
that, in order to give Effect to the same, such Act should be
transmitted to England without Delay, for the Purpose of being
laid before Parliament previous to the Signification of His
Majesty's Assent thereto.

XLII. And be it further enacted by the Authority aforesaid,
That all Lands which shall be hereafter granted within the said
Province of Upper Canada shall be granted in Free and
Common Soccage, in like Manner as Lands are now holden in
Free and Common Soccage, in that Part of Great Britain called
England; and that in every Case where Lands shall be hereafter
granted within the said Province of Lower Canada, and where
the Grantee thereof shall desire the same to be granted in Free
and Common Soccage, the same shall be so granted; but
subject nevertheless to such Alterations, with respect to the
Nature and Consequences of such Tenure of Free and
Common Soccage, as may be established by any Law or Laws
which may be made by His Magjesty, His Heirs or Successor,
by and with the Advice and Consent of the Legislative Council
and Assembly of the Province.

XLIV. And be it further enacted by the Authority aforesaid,
That if any Person or Persons holding any Lands in the said
Province of Upper Canada, by virtue of any Certificate of
Occupation derived under the Authority of the Governor and
Council of the Province of Quebec, and having Power and
Authority to alienate the same, shall at any Time, from and
after the Commencement of this Act, surrender the same into
the Hands of His Majesty, His Heirs or Successors, by Petition

to the Governor or Lieutenant Governor, or Person
administering the Government of the said Province, setting
forth
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that he, she, or they is or are desirous of holding the same in
Free and Common Soccage, such Governor or Lieutenant
Governor, or Person administering the Government, shall
thereupon cause a fresh Grant to be made to such Person or
Persons of such Lands, to be holden in Free and Common
Soccage.

XLV. Provided nevertheless, and be it further enacted by the
Authority aforesaid, That such Surrender and Grant shall not
avoid or bar any Right or Title to any such Lands so
surrendered, or any Interest in the same, to which any Person
or Persons surrendering the same, shall have been entitled,
either in Possession, Remainder, or Reversion, or otherwise, at
the Time of such Surrender; but that every such Surrender and
Grant shall be made subject to very such Right, Title, and
Interest, and that every such Right, Title, or Interest shall be as
valid and effectual as if such Surrender and Grant had never
been made.

XLVI. And whereas by an Act passed in the Eighteenth

Y ear of the Reign of His present Majesty, intituled, An Act for
removing all Doubts and Apprehensions concerning Taxation
by the Parliament of Great Britain, in any of the of the
Colonies, Provinces, and Plantations in North America, and
the West Indies; and for repealing so much of an Act, made in
the Seventh Year of the Reign of His present Majesty, as
imposes a Duty on Tea imported from Great Britain into any
Colony or Plantation in America, or relates thereto it has been
declared, "That the King and Plantations in North America or
the West Indies, except only such Duties as it may be
expedient to impose for the Regulation of Commerce, the Net
Produce of such Duties to be always paid and applied to and
for the Use of the Colony, Province, or Plantation in which the
same shall be respectively levied, in such Manner as other
Duties collected by the Authority of the respective General
Courts or General Assemblies or such Colonies, Provinces, or
Plantations are ordinarily paid and applied:" And where asit is
necessary, for the general Benefit of the British Empire, that
such Power of Regulation of Commerce should continue to be
exercised by His Mgesty, His Heirs or Successors, and the
Parliament of Great Britain, subject nevertheless to the
Condition herein-before recited, with respect to the
Application of any Duties which may be imposed for that
Purpose: Be it therefore enacted by the Authority aforesaid,
That nothing in this Act contained shall extend, or be
construed to extend, to prevent or affect the Execution of any
Law which hath been or shall at any Time be made by His
Magjesty, His Heirs or Successors, and the Parliament of Great
Britain, for establishing Regulations of Prohibitions, or for
imposing, levying, or collecting Duties for the Regulation of
Navigation, or for the Regulation of the Commerce to be
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give to His Magjesty, His Heirs or Successors, any Power or
Authority, by and with the Advice and Consent of such
Legidative Councils and Assemblies respectively, to vary or
repeal any such Law or Laws, or any Part thereof, or in any
Manner to prevent or obstruct the Execution thereof.

XLVII. Provided always, and be it enacted by the Authority
aforesaid, That the Net Produce of all Duties which shall be so
imposed shall at all Times hereafter be applied to and for the
Use of each of the said Provinces respectively, and in such
Manner only as shall be directed by any Law or Laws which
may be made by His Magjesty, His Heirs or Successors, by and
with the Advice and Consent of the Legidative Council and
Assembly of such Province.

XLVIII. And whereas, by Reason of the Distance of the said
Provinces from this Country and of the Change to be made by
this Act in the Government thereof, it may be necessary that

there should be some Interval of Time between the
Notification of this Act to the said Provinces respectively, and

the Day of Commencement within the said Provinces

respectively: Be it therefore enacted by the Authority
aforesaid, That it shall and may be lawful for His Majesty,
with the Advice of His Privy Council, to fix and declare, or to
authorize the Governor or Lieutenant Governor of the Province
of Quebec, or the Person administering the Government there,
to fix and declare the Day of the Commencement of this Act
within the said Provinces respectively, provided that such Day
shal not be later than the Thirty-first Day of December in the
Y ear of our Lord One thousand seven hundred and ninety-one.

XLIX. And be it further enacted by the Authority aforesaid,
That the Time to be fixed by His Magesty, His Heirs or
Successors, or under his or their Authority, by the Governor,
Lieutenant Governor, or Person administering the Government
in each of the said Provinces respectively, for issuing the Writs
of Summons and Elections, and calling together the Legislative
Councils and Assemblies of each of the said Provinces
respectively, shall not be later than the Thirty-first Day of
December in the Year of our Lord One thousand seven
hundred and ninety-two.

L. Provided always, and be it further enacted by the
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Authority aforesaid, That during such Interval as may happen
between the Commencement of this Act, within the said
Provinces respectively, and the First Meeting of the Legidative
Council and Assembly of each of the said Provinces
respectively, it shall and may be lawful for the Governor or
Lieutenant Governor of such Province, or for the Person
administering the Government therein, with the Consent of the
major Part of such Executive Council as shall be appointed by
His Majesty for the Affairs of such Province, to make
temporary Laws and Ordinances for the good Government,
Peace, and Welfare of such Province, in the same Manner, and
under the same Restrictions, as such Laws or Ordinances
might have been made by the Council for the Affairs of the
Province of Quebec, constituted by virtue of the above-
mentioned Act of the Fourteenth
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Year of the Reign of His present Mgesty; and that such
temporary Laws or Ordinances shal be valid and binding
within such Province, until the Expiration of Six Months after
the Legidlative Council and Assembly of such Province shall
have been first assembled by virtue of and under the Authority
of this Act; subject nevertheless to be sooner repealed or
varied by any Law or Laws which may be made by His
Majesty, His Heirs or Successors, by and with the Advice and
Consent of the said Legidlative Council and Assembly.

FINIS.
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1791. IMPERIAL ORDER IN COUNCIL OF THE 24th
AUGUST, 17911

At the Court of St. James's, the 24th of August, 1791.

PRESENT:
THE KiNg's MosT EXCELLENT MAJESTY.
Lord Chamberlain, Lord Dover,

Lord Frederick Campbell, M' Secretary Dundas,

Lord Grenville, M" Chancel" of the
Exchequer.

Whereas there was this Day read at the Board, a Report?
from the Right Honorable the Lords of the Committee of
council dated the 19th of this Instant in the words following,:
vizt.

"Your Majesty having been pleased by Your Order in
Council bearing date the 17th of this Instant, to refer unto this
Committee a Letter from the Right Honorable Henry Dundas,
One of Your Majesty's Principal Secretaries of State, to the
Lord President of the Council, transmitting a printed Copy of
an Act passed in the last Session of Parliament Entitled "An
Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’'s Reign, entitled An Act for making more
effectual provision for the Government of the Province of
Quebec in North America and to make further Provision for
the Government of the said Province;" And also Copy of a
Paper presented to Parliament previous to the passing of the
said Act, describing the Line proposed to be drawn for
dividing the Province of Quebec into Two separate Provinces,
agreeable to Your Majesty's Roya Intention, signified by
Message to both Houses of Parliament,® to be called the
Province of Upper Canada and the Province of Lower Canada,
and stating that by section 48 of the said Act, It is provided,
that by reason of the distance of the said Provinces from this
Country and of the change to be made by the said Act in the
Government thereof, it may be necessary that there should be
some. . ."
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". .. Interval of Time between the Notification of the said Act
to the said Provinces respectively, and the day of its
commencement within the said Provinces respectively, and
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that it should be lawful for Your Mgjesty with the Advice of
Your Privy Council to fix and Declare, or to Authorize the
Governor or Lieutenant Governor of the Province of Quebec,
or the person Administering the Government there, to fix and
declare the day of commencement of the said Act within the
said Provinces respectively, Provided that such Day shall not
be later than the 31st of December 1791: The Lords of the
Committee in Obedience to Your Mgesty's said Order of

Reference this Day took the said Letter into their
Consideration, together with the Act of Parliament therein
referred to, and likewise Copy of the said Paper describing the
Line proposed to be drawn for separating the Province of
Upper Canada, and the Province of Lower Canada; And Their
Lordships do thereupon agree humbly to Report as Their
Opinion to Your Majesty, That it may be advisable for Y our
Majesty by Your Order in Council to divide the province of
Quebec into Two distinct Provinces by separating the Province
of Upper Canada, and the Province of Lower Canada,
according to the Line of Division described in the said paper
(Copy of which is hereunto annexed); And The Lords of the
Committee are further of Opinion, that it may be advisable for
Your Majesty, by Warrent under Your Royal Sign Manual to
Authorize the Governor or Lieutenant Governor of the
Province of Quebec, or the person Administering the
Government there, to fix and Declare such Day for the
Commencement of the said beforementioned Act within the
said Two Provinces of Upper & Lower Canada respectively, as
the said Governor or Lieutenant Governor of the Province of
Quebec, or the person Administering the Government there,
shall judge most advisable, Provided that such day shall not be
later, than the 31st Day of December in the present year 1791."

His Majesty this Day took the said Report into His Royal
Consideration, and approving of what is therein proposed, is
pleased, by and with the Advice of His Privy Council to Order
(as it is hereby Ordered) that the Province of Quebec by
divided into Two distinct Provinces, to be called the province
of Upper Canada, and the province of Lower Canada, by
separating the said two Provinces, according to the following
t

Line of Division—viz

"To commence at a Stone Boundary, on the North Bank of
the Lake St. Francis; At the Cove west of pointe au Bodet, in
the limit between the Township of Lancaster and the Signeurie
of new Longueuil running along the said limit in the direction
of North Thirty four degrees; West to the Westermost Angle of
the said Seigneurie of New Longueuil, thence along the North
western boundary of the Seigneurie of Vaudreuil running
North Twenty five Degrees, East until it strikes the Ottawas
River to ascend the said River into the Lake Tomiscanning,
and from the head of the said Lake, by aline drawn due North
until it strikes the boundary line of Hudsons Bay, including all
the Territory to the westward and southward of the said Line,
to the utmost Extent of the Country commonly called or
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" . . . by the Name of Canada." Whereof the Governor,
Lieutenant Governor or Commander in Chief of the Province
of Quebec, and all other His Mgesty's Officers in the said
Provinces, and all whom it may concern, are to take Notice,
and to Yield due obedience to His Majesty’'s Pleasure hereby
signified.

Whereas there was this Day read at the Board, a Report from
the Right Honorable the Lords of the Committee of Council,

dated the 19th of this Instant, in the words following, vizt

"Your Majesty having been pleased by Your Order in
Council &c. &c. ...1791."

His Majesty this Day took the said Report into His Royal
consideration, and approving of what is therein proposed, was
pleased, by and with the Advice of His Privy Council to Order,
that the Province of Quebec be divided into Two distinct
Provinces, to be called the Province of Upper Canada and the

Province of Lower Canada, by separating the said Two
Provinces according to the Line of Division inserted in the said
Order.

And His Magjesty is hereby further pleased to Order, that the
Right Honorable Henry Dundas, One of His Magesty's
Principal Secretaries of State, do prepare a Warrant to be
passed under His Majesty's Royal Sign Manuel to Authorize
the Governor or Lieutenant Governor of the Province of
Quebec or the Person administering the Government there to
fix and Declare such day as They shall judge most adviseable

for the Commencement within the Province of Upper Canada,
and the Province of Lower Canada respectively, of the said Act
passed in the last Session of Parliament entitled "An Act to
repeal certain parts of An Act passed in the Fourteenth year of
His Magesty's Reign, entitted An Act for making more
effectual provision for the Government of the Province of
Quebec in North America, and to make further provision for
the Government of the said Province" — Provided that such
Day, so to be fixed and declared for the Commencement of the
said Act, within the said Two provinces respectively, shall not
be later, than the Thiry first Day of December, One thousand
seven hundred and ninety one.

[* Const'l. Docs. (1791-1818), pp. 3-5. (Can. Arcb.)

2 See Privy Council Register, 31 Geo. 1. p. 304.

3 This Message was presented to both Houses of Parliament February 25, 1791. See
Parliamentary History of England, Vol. XXVIII, p. 1271.]
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No. 29.

PROCLAMATION OF LIEUT.-GOVERNOR OF
QUEBEC OF 18TH NOVEMBER, 1791,

FIXING THE DAY FOR THE COMMENCEMENT OF THE NEW CONSTITUTION.!
ALURED CLARKE

GEORGE THE THIRD by the Grace of Gop of Great Britain
France and Ireland KING Defender of the Faith and so forth —

To al Our loving Subjects whom these Presents may
concern

GreeTiNe—WHEREAS We have thought fit by and with the
Advice of Our Privy Council by Our Order in Council dated in
the month of August last to order that Our Province of Quebec
should be divided into two Distinct Provinces to be called the
Province of Upper Canada and the Province of Lower Canada

by separating the said two Provinces according to the

following Line of division vizt To commence at a Stone

boundary on the North Bank of the Lake S' Francis at the Cove
West of Pointe au Bodet in the limit between the Township of
Lancaster and the Seigneurie of new Longueuil running along
the said Limit in the direction of North Thirty four degrees
West to the Westermost Angle of the said Seigneurie of New
Longueuil thence along the North western Boundary of the
Seigneurie of Vaudreuil running North Twenty five degrees
East until it strikes the Ottawas River to ascend the said River
into the Lake Tomiscanning and from the Head of the said
Lake by a line drawn due North until it strikes the boundary
line of Hudson's Bay including all the Territory to the
Westward and Southward of the said line to the utmost extent
of the Country commonly called or known by the name of
Canada Anp WHEREAS by an Act passed in the last Session of
Parliament intituled An Act to repeal certain parts of an Act
passed in the fourteenth Year of His Mgesty's Reign intituled
An Act for making more effectual Provision for the
Government of the Province of Quebec in North America and
to make further Provision for the Government of the said
Province It is provided that by reason of the distance of the
said Provinces from Great Britain and the charge to be made
by the said Act in the Government thereof it may be necessary
that there should be some interval of Time between the
notification of the said Act to the said Provinces respectively
and the day of its commencement within the said Provinces
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with the advice of Our Privy Council to fix and declare or to
authorize the Governor or Lieutenant Governor of Our
Province of Quebec or the Person administering the
Government there to fix and declare the day of the
Commencement of the said Act within the said Provinces
respectively provided that such day shall not be later than the
Thirty first day of December One thousand seven hundred and
ninety one! Anp WHEREAS in pursuance of the said Act We
have thought fit by another order in Council bearing date the
Twenty fourth Day of August last to Authorize Our Governor
or in His Absence Our Lieutenant Governor or the Person
administering the Government or Our said Province of Quebec
to fix and declare such Day as he should judge most advisable
for the Commencement of the said Act within the Province of
Upper Canada and the Province of Lower Canada respectively
And to that effect have by Our Warrant to Our right Trusty and
wellbeloved Guy Lord Dorchester Captan General and
Governor in Chief in and over Our said Province of Quebec or
in his absence to Our Lieutenant Governor or Commander in
Chief of Our said Province for the time being under Our Signet

and Royal Sign manual bearing date at S' James's the Twelfth
day of September last Signified Our Will and pleasure that He
take the necessary measures accordingly Know YE therefore
that Our Trusty and Wellbeloved Alured Clarke Esquire Our
Lieutenant Governor of Our said Province of Quebec in the
absence of Our said Governor Hath Judged it most adviseable
to fix upon Monday the Twenty sixth day of December next
for the Commencement of the said Act within the Provinces
aforesaid respectively and it is accordingly hereby declared
that the said Act of Parliament intituled An Act to repeal
certain parts of an Act passed in the fourteenth Year of His
Majesty's Reign intituled An Act for making more effectual
Provision for the Government of the Province of Quebec in
North America and to make further Provision for the
Government of the said Province shall commence within the
said Provinces of Upper Canada and Lower Canada
respectively on Monday the said Twenty sixth Day of
December in this present Year One thousand seven hundred
and Ninety one of which al Our loving Subjects and all others
concerned are to take notice and govern themselves
accordingly In Testimony Whereof We have caused these Our
Letters to be made Patent and the Great Seal of Our said
Province of Quebec to be hereunto affixed
WITNESS Our Trusty and Wellbeloved
ALLuredD CLarRke Esgo Our  Lieutenant Governor and
Commander in Chief of Our said Province of Quebec Major
General Commanding Our Forces in North America &c &c
&c at Our Castle of Saint Lewis in the City of Quebec this
Eighteenth Day of November in the Year of Our Lord One



thousand seven hundred and Ninety one and in the Thirty
second Y ear of Our Reign.

A.C.
HucH FinLAY,
Acting Secretary.

[1(185) From the origina parchment, Canadian Archives, Proclamations, Lower Canada,
1791. The Proclamation was published in the Quebec Gazette of December 1, 1791.]

1(186) See Article XLVIII. of the Constitutional Act. 31 Geo. I11. cap. 31 (Imperial).
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No. 30.

1803, IMPERIAL ACT 43 GEO. I11., CAP. 138.

An Act for extending the Jurisdiction of the Courts of Justicein
the Provinces of Lower and Upper Canada, to the Trial and
Punishment of Persons guilty of Crimes and Offences within
certain Parts of North America adjoining to the said
Provinces.
[11th August 1803.]

"Whereas Crimes and Offences have been committed in the
Indian Territories, and other Parts of America, not within the
Limits of the Provinces of Lower or Upper Canada, or either
of them, or of the Jurisdiction of any of the Courts established
in those Provinces, or within the Limits of any Civil
Government of the United States of America, and are therefore
not cognizable by any Jurisdiction whatever, and by reason
thereof great Crimes and Offences have gone and may
hereafter go unpunished, and greatly increase:” For Remedy
whereof may it please your Majesty that it may be enacted, and
be it enacted by the King's most Excellent Majesty that by and
with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this Present Parliament
assembled, and by the Authority of the same, That, from and
after the passing of this Act, all Offences committed within
any of the Indian Territories, or Parts of America not within
the Limits of either of the said Provinces of Lower or Upper
Canada, or of any Civil Government of the United States of
America, shall be and be deemed to be Offences of the same
Manner and subject to the same Punishment, asif the same had
been committed within the Provinces of Lower or Upper
Canada.

I1. And be it further enacted, That it shall be lawful for the
Governor or Lieutenant-Governor, or Person administering the
Government for the Time being of the Province of Lower
Canada, by Commission under his Hand and Seal, to authorize
and empower any Person or Persons, wheresoever resident or
being at the Time, to act as Civil Magistrates and Justices of
the Peace for any of the Indian Territories or Parts of America
not within the Limits of either of the said Provinces, or of any
Civil Government of the United States of America, as well as
within the Limits of either of the said Provinces, either upon
Informations taken or given within the said Provinces of Lower
or Upper Canada, or out of the said Provinces in any Part of
the Indian Territories or Parts of America aforesaid, for the
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of any Crime or Offence to safe Custody, in order to his or their
being conveyed to the said Province of Lower Canada, to be
dealt with according to Law; and it shal be lawful for any
Person or Persons whatever to apprehend and take before any
Persons so commissioned as aforesaid, or to apprehend and
convey, or cause to be safely conveyed with all convenient
Speed, to the Province of Lower Canada, any Person or
Persons guilty of any Crime or Offence, there to be delivered
into safe Custody for the Purpose of being dealt with according
to Law.

I11. And be it further enacted, That every such Offender may
and shall be prosecuted and tried in the Courts of the Province
of Lower Canada (or if the Governor or Lieutenant-Governor,
or Person administering the Government for the Time being,
shall, from any of the Circumstances of the Crime or Offence,

or the local Situation of any of the Witnesses for the
Prosecution or defence, think that Justice may more
conveniently be administered in relation to such Crime or
Offence in the Province of Upper Canada, and shall by any
Instrument under the Great Seal of the Province of Lower
Canada, declare the same, then that every such Offender may
and shall be prosecuted and tried in the Court of the Province
of Upper Canada), in which Crimes or Offences of the like
Nature are usualy tried, and where the same would have been
tried if such Crime or Offences had been committed within the
Limits of the Province where the same shall be tried under this
Act; and every Offender tried and convicted under this Act
shall be liable and subject to such Punishment as may by any
Law in Force in the Province where he or she shall be tried be
inflicted for such Crime or Offence; and such Crime or
Offence may and shall be laid and charged to have been
committed within the Jurisdiction, and Execution, or other
Punishment for such Crime or Offence in the same Manner in
every Respect as if such Crime or Offence had been really
committed within the Jurisdiction of such Court; and it shall
also be lawful for the Judges and other Officers of the said
Courts to issue Subpoenas and other Processes for enforcing
the Attendance of Witnesses on any such Trial; and such
Subpoenas and other Processes shall be as valid and effectual,
and be in full Force and put in Execution in any Parts in the
Indian Territories, or other Parts of America out of and not
within the Limits of the Civil Government of the United States
of America out of and not within the Limits of either of the
said Provinces of Lower or Upper Canada, in relation to the
Tria of any Crimes or Offences by this Act made cognizable
in such Court, or to the more speedily and effectually bringing
any Offender or Offenders to Justice under this Act, as fully
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and amply as any Sobpoenas or other Processes are, within the
Limits of the Jurisdiction of the Court, from which any such
Subpoenas or Processes shall issue as aforesaid; any Act or
Acts, Laws or Laws, Custom, Usage, Matter, or Thing to the
contrary notwithstanding.

IV. Provided always, and be it further enacted, That if any
Crime or Offence charged and prosecuted under this Act shall
be proved to have been
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committed, by any Person or Persons not being a Subject or

Subjects of his Mgjesty, and aso within the Limits of any
Colony, Settlement, or Territory belonging to any European
State, the Court before which such Prosecution shall be had
shall forthwith acquit such Person or Persons not being such
Subject or Subjects as aforesaid of such Charge.

V. Provided nevertheless, That it shall and may be lawful for
such Court to proceed in the Trial of any other Person, being a
Subject or Subjects of his Majesty, who shall be charged with
the same or any other Offence, notwithstanding such Offence
shall appear to have been committed within the Limits of any
Colony, Settlement, or Territory belonging to any European
State as aforesaid.
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No. 31.

THE NEWFOUNDLAND ACT 1809, 49 GEO. 111 C. 27
(IMPERIAL).

An Act for establishing Courts of Judicature in the Island of
Newfoundland and the Islands adjacent; and for re-annexing
part of the Coast of Labrador and the Islands lying on the
said Coast to the Government of Newfoundland. [30th
March 1809.]

Whereas an Act was made in the Thirty-third Year of the
Reign of His present Mgjesty, intituled, An Act for establishing
Courts of Judicature in the Island of Newfoundland and the
Islands adjacent; which, by several subsequent Acts, has been
continued until the Twenty-fifth Day of March One thousand
eight hundred and nine: And whereas it is expedient that the
Provisions of the said Act should be amended, and the like
Courts of Judicature as were thereby instituted, be established
and made perpetual; be it therefore enacted by the King's most
Excellent Mgjesty, by and with the Advice and Consent of the
Lord's Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, That
it shall and may be lawful for His Mgesty, by His Commission
under the Great Sedl, to institute a Court of Criminal and Civil
Jurisdiction, to be called, "The Supreme Court of Judicature of
the Island of Newfoundland,” with full Power and Authority to
hold Plea of al Crimes and Misdemeanors committed within
the Island of Newfoundland on the Island of Saint Pierre and
Miquelon, and on the Islands and Seas to which Ships or
Vessels repair form the Island of Newfoundland for carrying
on the Fishery, and on the Banks of Newfoundland, in the same
Manner as Pleais holden of such Crimes and Misdemeanorsin
that Part of Great Britain called England, and aso with full
Power and Authority to hold Plea in a summary Way of all
Suits and Complaints of a Civil Nature arising within the
Island of Newfoundland, on the Islands of Saint Piere and
Miquelon, and on the Islands and Seas, aforesaid, and on the
Banks of Newfoundland, and in Great Britain or Ireland;
which Court shall determine such Suits and Complaints of a
Civil Nature according to the Law of England, as far as the
same can be applied to Suits and Complaints arising in the
Islands and Places aforesaid; and the said Court shall be a
Court of Record, and shall be holden by a Chief Justice to be
appointed by His Mgesty, who shall have full Power and
Authority to enquire of, hear, and determine all Crimes and
Misdemeanors, Suits and Complaints cognizable in the said
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Court and such Court shall have such clerks and Ministerial
Officers as the Chief Justice shall think proper to appoint; and
such Salary shall be paid to the said Chief Justice as His
Majesty,
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His Heirs and Successors, shall approve and direct, and such
Salaries be paid to the Clerks and Ministerial Officers
aforesaid as shall be approved by the Chief Justice, with the
Consent of the Governor of the Island of Newfoundland; which
several Salaries shall respectively bein lieu of all other Profits
and Emoluments whatsoever.

[1. And be it further enacted, That it shall be lawful for the

Governor of the Island of Newfoundland from Time to Timeto
ingtitute Courts of Civil Jurisdiction, to be called 'Surrogate
Courts, in different Parts of the Island of Newfoundland and
the Ilands aforesaid, as Occasion shall require, with full
Power and Authority to hear and determine, in the like
summary way, al Suits and Complaints of a Civil Nature
arising within the Isand of Newfoundland, and on the Islands
of Saint Pierre and Miquelon, and on the Islands and Seas
aforesaid, and on the Banks of Newfoundland, and in Great
Britain or Ireland, which Courts shall respectively be Courts
of Record, and shall determine according to the Law of
England, as far as the same can be applied to Suits and
Complaints arising in the Islands and Places aforesaid; and the
said Courts respectively shall be holden by a Surrogate to be
appointed from Time to Time by the Governor of the said
Island, and shall have full Power and Authority to hear and
determine all Suits and Complaints cognizable in the said
Court; and the said Court shal have such Clerks and
Ministerial Officers, with such Salaries as the Governor shall
appoint, which Salaries shall be in lieu of al Profits and
Emoluments whatever.

[11. And be it further enacted, That it shall be lawful for the
said Supreme Courts and Surrogate Courts respectively, when
any Suit or Complaint shall be depending therein, to cause to
appear from Day to Day all Persons interested in the Matter in
Dispute, and to examine upon Oath such of them as it shall be
deemed proper for better discovering the Truth, and thereupon
and after due Consideration of all Circumstances to make such
Order, Judgement or Decree therein, and award such Damages
and Costs as the Case shall require; and that in all Cases where
the Cause of any Suit or Complaint shall not exceed Five
Pounds, the Party who is to answer such Suit or Complaint,
shall be made to appear in Court by Summons; and in all Cases
where such Summons shall be disobeyed, or where the Cause
of any Suit or Complaint shall exceed Five Pounds, and shall
be sworn to in an Affidavit made by the Plaintiff, then that the
Party who is to answer such Suit or Complaint may be caused
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to appear, by Attachment of his or her Goods, Debts, or
Effects, or by Arrest of the Person, and that the Execution of
any Order, Judgement, or Decree may be enforced by
Attachment of the Goods, Debts, or Credits of the Party, or by
Arrest of the Person against whom such Order, Judgement, or
Decree shall be made; and that it shall and may be lawful for
the said Chief Justice and Surrogates respectively to authorize
some Person in his or their Absence respectively to issue
Process, and do al Acts appertaining to the said Supreme
Court and Surrogate Courts respectively, save and except the
enquiring of, hearing, and determining of any Crime or
Misdemeanor, or any Suit or Complaint of a Civil Nature.
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IV. And be it further enacted, That where the Cause of
Action shall exceed the Sum of Forty Shillings, and it shall be
prayed by the Plaintiff or Defendant in such Suit or Complaint
that a Jury may be summoned to try such Action, it shall be
lawful for the said Chief Justice and Surrogates respectively,
and he and they are hereby respectively, required to cause
Twenty-four Persons to be summoned, of whom Twelve shall
be a Jury for the Tria of such Action, and to proceed therein
according to Law: Provided always, that if a Number of Jurors
sufficient for the Trial of such Action, having been duly
summoned, shall not appear to be sworn, it shall and may be
lawful for the Governor of the said Island to nominate and
appoint Two proper Persons to be Assessors to the said Chief
Justice, and for each Surrogate in his Court in like Manner to
nominate and appoint Two proper Persons to be his Assessors,
which Assessors, together with the said Chief Justice or
Surrogates respectively, shall proceed to the Trial of such
Actioninlike Manner asif such Jury had not been prayed.

V. And be it further enacted, That upon any Decree or
Judgement given in a Surrogate Court, for any Sum exceeding
Forty Pounds, it shall be lawful for the Party against whom
such Decree or Judgement shall be given to appeal therefrom
to the Supreme Court, having first given Notice of such
Intention, and having entered into a Security to the Surrogate
in double the Sum for which such Judgement or Decree was
given or made, within Two Days after making or giving such
Judgement or Decree, for duly prosecuting such Appeal; and
upon any Decree or Judgement given in the Supreme Court for
any Sum exceeding One hundred Pounds, it shall be lawful for
the Party against whom such Decree or Judgement shall be
given or made to appeal therefrom to His Mgesty in Council,
having first given Notice of such Intention, and having entered
into Security, to be approved by the Chief Justice, in double
the Sum for which such Judgement or Decree was given or
made within Two Days after the giving or making of such
Judgement or Decree, for duly prosecuting such Appeal; and in
all Cases of Appeal, as soon as Notice shal be given and
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Security entered into as aforesaid, Execution shall be stayed,
but not otherwise.

VI. And whereas it will greatly contribute to the
Advancement of the Trade and Fishery of Newfoundland, if
such Effects as Persons becoming Insolvent in the said Island
of Newfoundland and the Islands aforesaid were possessed of
or entitled unto within the said Island or in the Islands or Seas
aforesaid, or on the Banks of Newfoundland, should be divided
among their Creditors with more Equality than hath hitherto
been practised; be it further enacted, That as often as the
Goods, Debts, and Credits of any Person shall be attached, and
it shall be made appear to the Court out of which the Process
of Attachment hath issued, that the Goods, Debts, and Credits
so attached are not sufficient to pay Twenty Shillings in the
Pound to all those who shall be Creditors by reason of Debts
contracted within the Island of Newfoundland and on the
Islands and Seas aforesaid, or on the Banks of Newfoundland,
or in Great Britain and Ireland, it shall be lawful for such
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Court to summon the Party whose Goods, Debts, and Credits
are so attached, together with the Plaintiff or Plaintiffs who
have sued out any Attachment, and also such Persons who are
known to be Creditors as aforesaid of the defendant, to appear
in Court at a certain Day; and if upon a due Examination of the
Defendant and the said Creditors, it shall appear that he or she
is insolvent, the Court shall declare him or her insolvent
accordingly, and shall immediately proceed to take order for
discovering, collecting, and selling the Effects and Debts of
such Person, and distributing the Produce thereof rateably
amongst all the said Creditors of such Person so declared
insolvent, and for that Purpose shall authorize any One or more
Creditors of the said Defendant, who shall be chosen by the
major Part in Vaue of such Creditors, whose Debts amount
respectively to the Sum of Ten Pounds and upwards, to
perform the same; and that such Court shall from Time to
Time make such Order therein as shall be deemed proper for
better discovering, collecting, and selling the Effects and
Debts, and making a rateable Distribution thereof among the
said Creditors.

VII. And be it further enacted, That in the Distribution to be
made of the Estate and Effects of such Person so declared
insolvent, every Fisherman and Seaman employed in the
Fishery, who shall be a Creditor for Wages become due in the
then current Season, shall first be paid Twenty Shillings in the
Pound so far as the Effects will go; and in the next Place every
Person who shall be a Creditor for Supplies furnished in the
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current Season shall be paid Twenty Shillings in the Pound,;
and in the next Place every Person who shall have become a
Creditor within Two Years shal be paid Twenty Shillings in
the Pound; and lastly, all other Creditors shall be paid equally
as far asthe Effects will go.

VIII. And be it further enacted, That if such insolvent Person
shall make a true Disclosure and Discovery of all his or her
Goods and Effects whatsoever, and shall conform him or
herself to the Order and Direction of the said Court, the same
shall and may (with the Consent of One-half in Number and
Value of his or her Creditors) be certified by the said Court,
and such Certificate, when pleaded, shall be a Bar to all Suits
and Complaints for Debts contracted within the Island of
Newfoundland and on the Islands and Seas aforesaid, and on
the Banks of Newfoundland, and in Great Britain or Ireland,
prior to the Time when he or she was declared Insolvent.

IX. And be it further enacted, That the said Chief Justice, or
any Person or Persons appointed by him for that Purpose under
his Hand and Seal, shall have Power to grant Administration of
the Effects of Intestates, and the Probate of Wills, and that the
Effects of deceased Persons shall not be administered within

the Island of Newfoundland or on the Islands and Seas
aforesaid, or on the Banks of Newfoundland, unless
Administration thereof, or Probate of Wills respecting the
same, shal have been duly granted by such Authority as
aforesaid.
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X. And be it further enacted, That an Act passed in the
Thirty-third Year of His present Mgesty's Reign, intituled, An
Act for establishing Courts of Judicature in the Island of
Newfoundland, and the Islands adjacent, which has by several
subsequent Acts been continued to the Twenty-fifth Day of
March One thousand eight hundred and nine, shall be and
continue in Force until the opening of the Supreme Court
instituted by virtue of this Act, and no longer; and every Suit
or Complaint which shall at that Time be depending in the said
Court of Civil Jurisdiction shall and may be proceeded upon in
the said Supreme Court, in the same Manner as any Suit or
Complaint originally commenced in the said Supreme Couirt.

X1. And be it further enacted, That it shall not be lawful for
any Court in the Island of Newfoundland, or Islands aforesaid
(except the Supreme Court and the Surrogate Courts appointed
by virtue of this Act) to hold Plea of any Suit or Complaint of
a Civil Nature, any Law Custom or Usage to the contrary
notwithstanding: Provided nevertheless, that the Court of Vice
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Admiralty having Jurisdiction in the said I1sland, shall and may
hold Plea of Maritime Causes (except only the Wages of
Seamen and Fishermen, which are to be heard and determined
in Manner herein-after directed,) and Causes of the Revenue,
as heretofore practised and used: Provided aso, that al
Disputes which shall arise concerning the Wages of any
Seaman or Fisherman, and all Offences which shal be
committed by any Hirer or Employer of such Seaman or
Fisherman, against this or any other Act relating to the Island
of Newfoundland or the Islands and Seas aforesaid, or the
Fishery thereof, and al Disputes concerning Seamen or
Fishermen wilfully absenting themselves from their Duty or
Employ, without the Leave or Consent of their Hirer or
Employer, or wilfully neglecting or refusing to work, shall and
may be heard and determined; and the Penalties and
Forfeitures thereby incurred shall and may be recovered in the
Court of Session, or before any Two Justices of the Peace.

XIl. Provided also, and be it further enacted, That it shall be
lawful for the Court of Session in a summary Way to hear and
determine all Suits for the Payment of Debts not exceeding
Forty Shillings, and not contracted more than One Y ear before
the Commencement of such Suits respectively; and it shall be

lawful for the Court of Session, or such Two Justices
respectively, to award Costs therein; and such Determination
and Award shall be final, and shall be carried into Execution
by Attachment and Sale of the Goods and Effects of the Party
against whom the Determination was made.

XI11. And be it further enacted, That it shall be lawful for the
said Chief Justice to settle such Forms of Process, and such
Rules of Practice and Proceeding, for the Conduct of all Pleas,
Suits, and Complaints, and for the Dispatch of the Business of
the said Supreme Court and Surrogate Courts, and of the
Business in the Courts of Session, or before any One or more
Justices of the Peace respectively, and to appoint such
reasonable Fees to be taken for the Conduct and Dispatch of
Pleas, Suits, Complaints and other Business as aforesaid, and
for the granting Administration of the Effects of Intestates,
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and for the Probate of Wills, as shall seem necessary and proper
for expediting matters with the most Convenience and least
Expence to the Parties concerned therein and such Process and
Rules of Practice and Proceeding shall be followed and
obeyed, and such Fees shall be paid accordingly, and no other;
and that such Fees received in any Surrogate Court shall be
paid and accounted for by the Surrogate in the said Supreme
Court; and that it shall be lawful for the said Chief Justice, and
he is hereby required to settle and limit what Fees and
Poundage shall be taken by the Sheriff of Newfoundland, and
the same shall be taken, and none other; provided, that no such
Fees for the Dispatch of Pleas, Suits and Complaints, or other
Business as aforesaid, or for granting Administration or
Probate of Wills, and no Fees or Poundage to be taken by the
Sheriff, shall be taken until the Rate and Table of every Fee or
Poundage so to be taken shall have been approved by the
Governor of the said Island of Newfoundland, and such
Approbation signified under his Hand and Seal.

X1V. And whereas His Mgesty by His Proclamation of the
Seventh Day of October One thousand seven hundred and
sixty-three, was pleased to declare that he had put the Coast of
Labrador from the River Saint John to Hudson's Sreights,
with the Islands of Anticosti and Madelaine, and all other
smaller Islands lying on the said Coast, under the Care and
Inspection of the Governor of Newfoundland: And whereas by
an Act passed in the Fourteenth Year of the Reign of His
present Majesty, intituled, An Act for making more effectual
Provision for the Government of the Province of Quebec in
North America, al such Territories, Islands and Countries, as
since the Tenth Day of February One thousand seven hundred
and sixty-three had been made part of the Government of
Newfoundland, were, during His Mgesty's Pleasure, annexed
to and made Part of the Province of Quebec, as created by the
said Proclamation: And whereas in pursuance of an Act passed
in the Thirty-first Year of His present Majesty's Reign,
intituled, An Act to repeal certain Parts of an Act, passed in
the Fourteenth Year of His Majesty's Reign, intituled, "An Act
for making more effectual Provision for the Government of the
Province of Quebec in North America," and to make further
Provision for the Government of the said Province, the said
Province of Quebec was divided into Two Provinces of Upper
and Lower Canada, the latter including the Parts of the Coast
of Labrador and the said Islands so formerly annexed to the
Government of Newfoundland: And whereas it is expedient
that the said Coast of Labrador, and the adjacent Islands
(except the Islands of Madelaine) should be re-annexed to the
Government of Newfoundland; be it therefore enacted, That
such Parts of the Coast of Labrador from the River Saint John
to Hudson's Sreights and the said Island of Anticosti, and all
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other smaller Islands so annexed to the Government of
Newfoundland by the said Proclamation of the Seventh Day of
October One thousand seven hundred and sixty-three, (except
the said Ilands of Madelaine) shall be separated from the said
Government of Lower Canada, and be again re-annexed to the
Government of Newfoundland; any thing in the said Act
passed in the Thirty-first Year of His present Majesty's Reign,
or any other Act, to the contrary notwithstanding.
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XV. And be it further enacted, That it shall be lawful for the
said Supreme Court of Judicature of the Idland of
Newfoundland to hold Plea of all Crimes and Misdemeanors
committed, and of all Suits and Complaints of a Civil Nature
arising within such Parts of the Coast of Labrador from the
River Sint John to Hudson's Streights and the said Island of
Anticosti, and all other smaller Islands so re-annexed to the
Government of Newfoundland or on the Islands, Seas, and
Harbours, to which Ships and Vessels repair from the Parts of
the Coast of Labrador and the Idand and Idlands so re-
annexed to the Government of Newfoundland for carrying on
the Fishery, in the same Manner as the said Supreme Court
holds Plea of Crimes and Misdemeanors committed, and of
Suits and Complaints of a Civil Nature arising within the
Island of Newfoundland, and on the Islands and Seas aforesaid,
and on the Banks of Newfoundland.

XVI. And be it further enacted, That all Fines, Penalties, and
Forfeitures imposed by any Act of Parliament made or which
shall hereafter be made, relating to the Island of Newfoundland
or the Fishery thereof, may be recovered in a summary Way in
the said Supreme Court or in any Surrogate Court; and every
Penalty and Forfeiture of the Sum of Ten Pounds or under may
be recovered in the Court of Session or before any One or
more Justices of the Peace; and al Fines, Penalties, and
Forfeitures imposed, paid, or levied in any Surrogate Court, or
in any Court of Session, or before any One or more Justices of
the Peace, shall be forthwith estreated and paid into the said
Supreme Court by the Surrogate, or by the Justice or Justices
of the Peace respectively before whom they were recovered,
and it shal be lawful for the said Supreme Court to issue
Process for better compelling such Justices and Surrogates to
bring to account all Monies which ought to be so paid and
accounted for as aforesaid; and all Money arising from such
Fees, Fines, Pendlties, and Forfeitures shall be applied and
appropriated towards defraying the Expence of carrying this
Act into Execution.

XVII. And be it further enacted, That if any Action or Suit
shall be brought or commenced against any Person for any
Thing done in pursuance of this Act, such Action or Suit shall
be commenced within Six Months next after the Matter or



Thing done; and the Defendant in such Suit or Action may
plead the General Issue, and give this Act and the Specid
Matter in Evidence at any Trial to be had thereupon; and if a
Verdict shall pass for the Defendant or Defendants, or the
Plaintiff shall be nonsuited or discontinue his Action after the
Defendant has appeared, or if Judgement shall be given upon
any Verdict or Demurrer against the Plaintiff, the Defendant
shall recover Treble Costs, and have the like Remedy for the
same as Defendants have in other Cases by Law.
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No. 32.

51 GEO. I11. CAP. 45, 1811 (IMPERIAL).

An Act for taking away the public Use of Certain Ships Rooms
in  the Town of Saint John, in the Island of Newfoundland;
and for Instituting Surrogate Courts on the Coast of
Labrador, and in  certain Islands adjacent thereto (31 May,
1811).

Whereas certain Spaces of Ground in the Town of Saint
John's in the Island of Newfoundland, called Ships Rooms, are
liable, according to the ancient Custom there used, and
conformably with the Provisions of an Act passed in the Tenth
and eleventh Years of his Maesty King William the Third,
intituled, An Act to encourage the Trade to Newfoundland, to
be claimed by the Masters of fishing ships for the Use of their
Ships and Boats during the current fishing Season, which said
Spaces of Ground have not of late been employed for the
Purpose of the Fishery: and whereas it would be more
beneficia to the genera Interests of the Trade and Fishery, if
the said Spaces of Ground were wholly exempted from such
Claim, and were let out for building Dwelling Houses and
Store Houses, and for other Uses necessary to the Trade and
Fishery: And whereas it has been proved, upon the Survey of
Persons resident in the Town of S. John's, and well skilled in
the Affairs of the Fishery, that there is Land at the Western
Extremity of the Harbour better suited for drying, curing, and
husbanding of Fish than any of the Ships Rooms above
mentioned; be it therefore enacted by the King's most
Excellent Maesty, by and with the Advice and Consent of the
Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, That,
from and after the passing of this Act, the followed Ships
Rooms, situated in the Town of Saint John's, that is to say, the
Ships Rooms No. | Rotten Row, or Pye Corner Ships Room
No. Il; Dorkus's Ships Room, No. II; Lady's Ships Room, No.
Il; Gallows-Hill Ships Room, No. IlI; Burstheart-Hill Ships
Room, No. I11; Churchill Ships Room, No. IV; Hudson's Ships
Room, No. V; Admiral's Ships Room, No. VI; as the same are
laid down, distinguished and named in a Plan of the Town and
Harbour of Saint John's in Newfoundland, dated October One
thousand eight hundred and four, and deposited in the
Government House there, shall no longer be deemed and taken
to be Ships Rooms and occupied during the Fishing Season as
such, but it shall be lawful for the same to be granted, let, and
possessed as private Property, in like Manner as any other
Portions of Land in
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Newfoundland may be; any Thing in the said Act or the said
ancient Custom to the contrary notwithstanding.

"Il. And wheress it is expedient to provide for the better
Administration of Justice in such Parts of the Coast of
Labrador from the River . John to Hudson's Sreights, and in
the Island of Anticosti, and in all other smaller Islands as are
re-annexed to the Government of Newfoundland by an Act
passed in the Forty-ninth Year of His Maesty's Reign,
intituled, An Act for establishing Courts of Judicature in the
Island of Newfoundland and the islands adjacent; and for re-
annexing part of the Coast of Labrador and the Islands lying on
the said Coast to the Government of Newfoundland”; Be it
therefore further enacted, That it shall and may be lawful for
the Governor of Newfoundland from Time to Time to institute
Surrogate Courts in the said Parts and Places, with Power and
Authority to proceed in and to hear and determine Civil Suits
arising within the said Ports and Places, and al other Suits and
Complaints, in like manner as Surrogate Courts instituted by
virtue of the said Act in the Island of Newfoundland
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No. 33.

ACT 1-2GEO. IV., CAP. 66, 1821 (IMPERIAL).

An Act for regulating the Fur Trade, and establishing a
Criminal and  Civil Jurisdiction within certain Parts of North
America.

[2d July 1821.]

"WHereas the Competition in the Fur Trade between the
Governor and company of Adventures of England trading into
Hudson's Bay, and certain Associations of Persons trading
under the Name of 'The North West Company of Montreal,’
has been found for some Y ears past to be productive of great
Inconvenience and Loss, not only to the said Company and
Associations, but to the said Trade in general, and also of great
Injury to the native Indians, and of other Persons Subjects of
His Mgesty: And Whereas the Animosities and Feuds, arising
from such Competition, have also for some Y ears past kept the
Interior of America, in a State of continued Disturbance: And
Whereas many breaches of the Peace, and Violence extending
to the Loss of Lives, and considerable Destruction of Property,
have continually occurred therein: And Wheresas, for Remedy
of such Evils, it is expedient and necessary that some more
effectual Regulations should be established for the
apprehending, securing and bringing to Justice all Persons
committing such Offences, and that His Majesty should be
empowered to regulate the Trade: And Whereas Doubts have
been entertained, whether the Provisions of an Act passed in
the Forty third Year of the Reign of His late Majesty King
George the third, intituled An Act for extending the
Jurisdiction of the Courts of Justice in the Provinces of Lower
and Upper Canada, to the Trial and Punishment of Persons
guilty of Crimes and Offences within certain Parts of North
America adjoining to to the said Provinces, extended to the
Territories granted by Charter to the said Governor and
Company; and it is expedient that such Doubts should be
removed, and that the said Act should be further extended:" Be
it therefore enacted by The King's Most Excellent Majesty, by
and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the Authority of the same, That from and
after the passing of this Act, it shall be lawful for His Majesty,
His Heirs or Successors, to make Grants or give His Royal
Licence, under the Hand and Seal of One of His Mgesty's
Principal Secretaries of State, to any Body Corporate, or
Company, or Person or Persons of or for the exclusive
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Privilege of Trading with the Indians in all such Parts of North
America as shall be specified in any such Grants or Licences
respectively, not being Part of the Lands or Territories
heretofore granted to the said Governor and Company of
Adventurers of England trading to Hudson's Bay, and not
being Part of any of His Mgjesty's Provincesin North America,
or of any Lands or Territories belonging to the United States of
America; and all such Grants and Licences shall be good, valid
and effectual for the Purpose of securing to all such Bodies
Corporate, or Companies, or Persons, the sole and exclusive
Privilege of trading with the Indians in all such Parts of North
America (except as hereinafter excepted), as shall be specified
in such Grants or Licences; any thing contained in any Act or
Acts of Parliament, or any Law to the contrary
notwithstanding.

I1. Provided aways, and be it further enacted, That no such
Grant or Licence, made or given by His Mgjesty, His Heirs, or
Successors, of any such exclusive Privileges of trading with
the Indians in such Parts of North America as aforesaid, shall
be made or given for any longer Period than Twenty one
Years; and no Rent shall be required or demanded for or in
respect of any such Grant or Licence, or any Privileges given
thereby under the Provisions of this Act, for the first Period of
Twenty one Years; and from and after the Expiration of such
first Period of Twenty one Years; it shall be lawful for His
Majesty, His Heirs or Successors, to reserve such Rents in any
future Grants or Licences to be made to the same or any other
Parties, as shall be deemed just and reasonable, with Security
for the Payment thereof; and such Rents shall be deemed Part
of the Land Revenues of His Magesty, His Heirs and
Successors, and be applied and accounted for as the other Land
Revenues of His Mgjesty, His Heirs and Successors, shall, at
the time of Payment of any such Rent being made, be applied
and accounted for.

[11. And be it further enacted, That from and after the passing
of this Act, the Governor and Company of Adventures trading
to Hudson's Bay, and every Body Corporate and Company and
Person to whom every such Grant or Licence shall be made or
given as aforesaid, shall respectively keep accurate Registers
of al Persons in their Employ in any Parts of North America,

and shall, once in each Year, return to His Majesty's
Secretaries of State accurate Registers of al Persons in their
Employ in any Parts of North America, and shall, once in each
Year, return to His Majesty's Secretaries of State accurate
Duplicates of such Registers, and shall also enter into such
Security as shall be required by His Majesty for the due
Execution of all Processes crimina and civil, as well within
the Territories included in any such Grant, as within those
granted by Charter to the Governor and Company of
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delivering into safe Custody, for Purpose of Tria, of all
Persons in their Employ or acting under their Authority, who
shall be charged with any Criminal Offence and also for the
due and faithful Observance of al such Rules, Regulations and
Stipulations as shall be contained in any such Grant or
Licence, either for diminishing or preventing the Sae or
Distribution of Spirituous Liquors to the Indians, or for
promoting their moral and religious Improvement, or
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for any other Object which His Maesty may deem necessary
for the Remedy or Prevention of the other Evils which have
hitherto been found to exist.

"IV. And Whereas by a Convention entered into between His
Magjesty and the United States of America it was stipulated and
agreed, that any Country on the North West Coast of America,
to the Westward of the Sony Mountains, should be free and
open to the Citizens and Subjects of the Two Powers, for the
Term of Ten Years from the Date of the Signature of that
Convention;" Be it therefore enacted, That nothing in this Act
contained shall be deemed or construed to authorize any Body
Corporate, Company or Person, to whom His Majesty may
have, under the Provisions of this Act, made a Grant or given a
Licence of exclusive Trade with the Indians in such Parts of
North America as aforesaid, to clam or exercise any such
exclusive Trade within the Limits specified in the said Article,
to the Prgjudice or Exclusion of any Citizens of the said United
States of America, who may be engaged in the said Trade:
Provided always, that no British Subject shall trade with the
Indians within such Limits, without such Grant or Licence as
isby this Act required.

V. And be it declared and enacted, That the said Act passed
in the Forty third Year of the Reign of His late Majesty,
intituled An Act for extending the Jurisdiction of the Courts of
Justices in the Provinces of Lower and Upper Canada, to the
Trial and Punishment of Persons guilty of Crimes and
Offences within certain Parts of North America adjoining to
the said Provinces, and all the Clauses and Provisoes therein
contained, shall be deemed and construed, and it is and are
hereby respectively declared, to extend to and over, and to be
in full force in and through all the Teritories heretofore
granted to the Company of Adventurers of England trading to
Hudson's Bay; any thing in any Act or Acts of Parliament, or
this Act, or in any Grant or Charter to the Company, to the
contrary notwithstanding.

V1. And be it further enacted, That from and after the passing
of this Act, the Courts of Judicature now existing, or which
may be hereafter established in the Province of Upper Canada,
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shall have the same civil Jurisdiction, Power and Authority, as
well in the Cognizance of Suits, as in the issuing Process,
mesne and final, and in all other Respects whatsoever, within
the said Indian Territories, and other Parts of America not
within the Limits of either of the Provinces of Lower or Upper
Canada, or of any Civil Government of the United States, as
the said Courts have or are invested with within the Limits of
the said Provinces of Lower or Upper Canada respectively;
and that all and every Contract, agreement, Debt, Liability and
Demand whatsoever, made, entered into, incurred or arising
within the said Indian Territories and other Parts of America,
and all and ever Wrong and Injury to the Person or to Property
real or personal, committed or done within the same, shall be
and be deemed to be of the same Nature, and be cognizable by
the same Court, Magistrates or Justices of the Peace, and be

tried in the same Manner and subject to the same
Consequences, in all
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Respects, as if the same had been made, entered into, incurred,
arisen, committed or done within the said Province of Upper
Canada; any thing in any Act or Acts of Parliament, or Grant
or Charter, to the contrary notwithstanding: Provided always,
that al such Suits and Actions relating to Lands, or to any
Claims in respect of Land, not being within the Province of
Upper Canada, shall be decided according to the Laws of that
Part of the United Kingdom called England, and shall not be
subject to or affected by any Local Acts, Statutes or Laws of
the Legidature of Upper Canada.

VIIl. And be it further enacted, That all Process, Writs,
Orders, Judgments, Decrees and Acts whatsoever, to be issued,
made, delivered, given and done by or under the Authority of
the said Courts, or either of them, shall have the same Force,
Authority and Effect within the said Indian Territory and other
Parts of America as aforesaid, as the same now have within the
said Province of Upper Canada.

VI1II. And beit further enacted, That it shall be lawful for the
Governor or Lieutenant Governor or Person administering the
Government for the time being of Lower Canada, by
Commission under his Hand and Seal, to authorize all Persons
who shall be appointed Justices of the Peace under the
Provisions of this Act, within the said Indian Territories, or
other Parts of America as aforesaid, or any other Person who
shall be specially named in any such Commission, to act as a
Commissioner within the same, for the Purpose of executing,
enforcing and carrying into Effect all such Process, Writs,
Orders, Judgments, Decrees and Acts, which shall be issued,
made, delivered, given or done by the sad Courts of
Judicature, and which may require to be enforced and executed
within the said Indian Territories or such other Parts of North
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America as aforesaid; and in case any Person or Persons
whatsoever residing or being within the said Indian Territories,
or such other Parts of America as aforesaid, shall refuse to
obey or perform any such Process, Writ, Order, Judgment,
Decree or Act of the said Courts, or shall resist or oppose the
Execution thereof, it shall and may be lawful for the said
Justices of the Peace or Commissioners, and they or any of
them are and is hereby required, on the same being proved
before him, by the Oath or Affidavit of One credible Witness,
to commit the said Person or Persons so offending as aforesaid
to Custody, in order to his or their being conveyed to Upper
Canada; and that it shall be lawful for any such Justice of the
Peace or Commissioner, or any Person or Persons acting under
his Authority, to convey or cause to be conveyed such Person
or Persons so offending as aforesaid to Upper Canada, in
pursuance of such Process, Writ, Order, Decree, Judgment or
Act, and such Person and Persons shall be committed to Gaol
by the said Court, on his, her or their being so brought into the
said Province of Upper Canada, by which such Process, Writ,
Order, Decree, Judgment or Act was issued, made, delivered,
given or done, until afinal Judgment or Decree shall have been
pronounced in such Suit, and shall have been duly performed,
and al Costs paid, in case such Person or Persons shall be a
Party or Parties in such Suit, or until the Trial of such Suit
shall have been concluded, in case such Person
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or Persons shall be a Witness or Witnesses therein: Provided
aways, that if any Person or Persons so apprehended as
aforesaid shall enter into a Bond Recognizance to any such
Justice of the Peace or Commissioner, with Two sufficient
Sureties, to the Satisfaction of such Justice of the Peace or
Commissioner, or the said Courts, conditioned to obey and
perform such Process, Writ Order, Judgment, Decree or Act as
aforesaid, then and in such caseit all and may be lawful for the
said Justice of the Peace or Commissioner, or the said Courts,
to discharge such Person or Persons out of Custody.

IX. And be it further enacted, That, in case such Person or
Persons shall not perform and fulfil the Condition or
Conditions of such Recognizance, then and in such case it shall
and may be lawful for any such Justice or Commissioner, and
he is hereby required, to assign such Recognizance to the
Plaintiff or Plaintiffs, in any Suit in which such Process, Writ,
Order, Decree, Judgment or Act shall have been issued, made,
delivered, given or done, who may maintain an Action in the
said Courts in his own Name against the said Sureties, and
recover against such Sureties the full Amount of such Loss or
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Damage as such Plaintiff shall prove to have been sustained by
him, by reason of the original Cause of Action in respect of
which such Process, Writ, Order, Decree, Judgment or Act of
the said Courts were issued, made, delivered, given or done as
aforesaid, notwithstanding any thing contained in any Charter
ranted to the said Governor and Company of Adventurers of
England trading to Hudson's Bay.

X. And be it further enacted, That it shall be lawful for His
Majesty, if He shall deem it convenient so to do, to issue a
Commission or Commissions to any Person or Persons to be
and act as Justices of the Peace within such Parts of America
as aforesaid, as well within any Territories heretofore granted
to the Company of Adventurers of England trading to
Hudson's Bay, as within the Indian Territories of such other
Parts of America as aforesaid; and it shall be lawful for the
Court in the Province of Upper Canada, in any case in which it
shall appear expedient to have any Evidence taken by
Commission, or any Facts or Issue, or any Cause or Suit
ascertained, to issue a Commission to any Three or more of
such Justices to take such Evidence, and return the same, or try
such Issue, and for that Purpose to hold Courts, and to issue
Subpoenas or other Processes to compel Attendance of
Plaintiffs, Defendants, Jurors, Witnesses and all other Persons
requisite and essential to the Execution of the severa Purposes
for which such Commission or Commissions had issued, and
with the like Power and Authority as are vested in the Courts
of the said Province of Upper Canada; and any Order, Verdict,
Judgment or Decree that shall be made, found, declared or
published by or before any Court or Courts held under and by
virtue of such Commission or Commissions, shall be
considered to be of as full Effect, and enforced in like Manner,
as if the same had been made, found, declared or published
within the Jurisdiction of the Court of the said Province; and at
the Time of issuing such Commission or Commissions shall be
declared the Place or Places where such Commission is to be
opened, and the Courts and Proceedings thereunder

IZTIRES
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held; and it shall be at the same time provided how and by what
Means the Expences of such Commission, and the Execution
thereof, shall be raised and provided for.

X1. And be it further enacted, That it shall be lawful for His
Magjesty, notwithstanding any thing contained in this Act, or in
any Charter granted to the said Governor and Company of
Adventurers of England trading to Hudson's Bay, from time to
time, by any Commission under the Great Seal, to authorize
and empower any such Persons so appointed Justices of the
Peace, as aforesaid, to sit and hold Courts of Record for the
Trial of Criminal Offences and Misdemeanors, and also of
Civil Causes; and it shal be lawful for His Majesty to order,
direct and authorize the Appointment of proper Officers to act
in aid of such Courts and Justices within the Jurisdiction
assigned to such Courts and Justices in any such Commission,
any thing in this Act, or in any Charter of the Governor and
Company of Merchant Adventurers of England trading to
Hudson's Bay, to the contrary notwithstanding.

XII. Provided always, and be it further enacted, That such
Courts shall be constituted, as to the Number of Justices to
preside therein, and as to such Places within the said
Territories of the said Company, or any Indian Territories, or
other Parts of North America as aforesaid, and the Times and
Manner of holding the same, as His Majesty shall from time to
time order and direct; but shall not try any Offender upon any
Charge or Indictment for any Felony made the Subject of
Capital Punishment, or for any Offence or passing Sentence
affecting the Life of any Offender, or adjudge or cause any
Offender to suffer Capital Punishment or Transportation, or
take Cognizance of or try any Civil Action or Suit, in which
the Cause of such Suit or Action shal exceed in Vaue the
amount or Sum of Two hundred Pounds; and in every case of
any Offence subjecting the Person committing the same to
Capital Punishment or Transportation, the Court or any Judge
of any such Court, or any Justice or Justices of the Peace,
before whom any such Offender shall be brought, shall commit
such Offender to safe Custody, and cause such Offender to be
sent in such Custody for Tria in the Court of the Province of
Upper Canada.

XI1I1. And be it further enacted, That al Judgments given in
any Civil Suit shal be subject to Appea to His Majesty in
Council, in like manner as in other cases in His Maesty's
Province of Upper Canada, and also in any case in which the
Right or Titleto any Land shall be in question.

XI1V. And be it further enacted, That nothing in this Act
contained shall be taken or construed to affect any Right,
Privilege, Authority or Jurisdiction which the Governor and



Company of Adventurers trading to Hudson's Bay are by Law
entitled to claim and exercise under their Charter; but that all
such Rights, Privileges, Authorities and Jurisdictions shall
remain in as full force, virtue and effect, as if this Act had
never been made; any thing in this Act to the contrary
notwithstanding.
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No. 34.

THE BRITISH NORTH AMERICA (SEIGNIORIAL
RIGHTS) ACT 1825 (IMPERIAL) ACT, 6 GEORGE
V., C.59, 1825 (IMPERIAL.)

An Act to provide for the Extinction of Feudal and Seigniora
Rights  and Burthens on Lands held a Titre de Fief and a
Titrede Cens, in the Province of Lower Canada; and for the
gradual Conversion of those Tenures into the Tenure of Free
and Common Soccage; and for other Purposes relating to the
said Province.

WHereas in and by an Act passed in the third year of his
Majesty's reign, intituled "An Act to regulate the trade of the
provinces of Lower and Upper Canada, and for other purposes
relating to the said provinces," certain provisions were made
for a charge of the tenure of lands held in fief and seigniory,
and also for the change of the tenure of lands held at cens et
rentes, in the censive of his Maesty, in the provinces of Lower
and Upper Canada: And whereas the said provisions, in so far
as they relate to the change of tenure of lands in fief and
seigniory, cannot, in the said province of Lower Canada,
recieve execution where such lands or part thereof have, under
grants of the seigniors, become the property of persons who
hold the same a titre de fief, in arriere fief, or a titre de cens;
and further provision in this behalf is necessary: Be it therefore
enacted by the King's most excellent Majesty, by and with the
advice and consent of the lords spiritual and authority of the
same, that whenever any person or persons, holding of his
Magjesty as proprietor or proprietors any fief or siegniory in the
said province of Lower Canada, and having legally the power
of alienating the same, in which fief or seigniory lands have
been granted and are held atitre defief, in arriere fief, or atitre
de cens, shal by petition to the King, through the governor,
lieutenant governor, or person administering the governor of
the said province, apply for a communication of and release
from the droit de quint, the droit de relief, or other feudal
burthens due to his Magjesty on such fief or seigniory, and shall
surrender into the hands of his Majesty, his heirs or successors,
all such parts and parcels of such fief or seigniory as shall
remain and be in his possession ungranted, and shall not be
held as aforesaid atitre de fief, in arriere fief, or atitre de cens,
it shall and may be lawful for his Majesty, or for such
governor, lieutenant governor, or person administering the
government as afroresaid, in pursuance of his Magesty's
instructions transmitted through one of his principal secretaries
of state, by and with the advice of the executive council of the
said province, to commute the droit de quint, the
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droit de relief, and all other feudal rights and burthens due to
his Majesty upon or in respect of such fief or seigniory, for
such sum of money or consideration, and upon such terms and
conditions, as to his Majesty, or to such governor, lieutenant
governor, or person administering the government as aforesaid,
in pursuance of such instructions, and by and with such advice
as aforesaid, shall appear meet and expedient; and thereupon to
release the person or persons so applying, his, her, and their
heirs and assigns, and all and every the lands comprized in
such fief or seigniory, from the said droit de quint, droit de
relief, and al other feudal burthens due or to grow due
thereupon to his Majesty, his heirs or successors, of
whatsoever nature or kind, for ever; and to cause a fresh grant
to be made to the person or persons so applying, of al such
parts and parcels of such fief or seigniory as shall as aforesaid
remain and be in his, her, or their possession ungranted, and
which shall not be held a titre de fief, in ariere fief as
aforesaid, or atitre de cens, to be thenceforward holden in free
and common soccage, in like manner as lands are now holden
in free and common soccage in that part of Great Britain called
England, without its being necessary for the validity of such
grant that any allotment or appropriation of lands for the
support and maintenance of a protestant clergy should be
therein made; any law or statute to the contrary thereof
notwithstanding.

I1. Provided aways, and be it further enacted, that where
such fresh grant as aforesaid shall be made, nothing in this Act
contained shall extend or be construed to extend to take away,
diminish, alter, or in any manner or way affect the feudal,
seigniorial, or other rights of the seignior or person in whose
favour such grant shall be made, upon and in respect of all and
every the lands held of him atitre de cens or atitre de fief, in
arriere fief as aforesaid, making part of his, her, or their fief or
seigniory, on which a commutation of the droit de quint or
droit de relief shall have been obtained, as aforesaid; but that
all and every such feudal, seigniorial, and other rights shall
continue and remain in full force upon and in respect of such
lands so held atitre de fief, in arriere fief as aforesaid, or atitre
de cens, and the proprietors and holders of the same, asif such
commutation or grant had not been made, until a commutation,
release, and extinguishment thereof shall have been obtained in
the manner herein-after mentioned.

[11. And be it further enacted, that in al cases where any
seignior or seigniors, or person or persons, holding lands atitre
de fief in the said province of Lower Canada shall, by reason
or means of a commutation with his Majesty, or of a surrender
of his, her, or their fief or seigniory, or any part thereof to his
Majesty, or by reason or means of a commutation with his or

their immediate superior lord or seignior, or otherwise
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howsoever, have obtained or shall or may hereafter obtain, for
himself, herself, or themselves, his, her, or their heirs or
assigns, from his Mgjesty, or from the governor, lieutenant
governor, or person administering the government of the said
province of Lower Canada, or from his, her, or their immediate
superior lord or seignior, arelease from and extinguishment of
the droit de quint, or droit
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derelief, due and payable by him, her, or them, his, her, or their
heirs and assigns, for or in respect of lands so held a titre de
fief, such seignior or seigniors, person or persons aforesaid,
his, her, and their heirs and assigns, shall be held and bound,
when thereunto required by any of his, her, or their censitaires,
or the persons who now hold or hereafter may hold the said
lands, or any of them, or any part thereof, a titre de fief, in
arriere fief as aforesaid, a titre de cens, to consent to, grant,
and allow to and in favour of such censitaire or other person or
persons as aforesaid requiring the same, a commutation,
release, and extinguishment of and from the droit de quint and
droit de relief, or droit de lods et ventes, as the case may be,
and all other feudal and seigniorial rights and burthens to
which such censitaire or other person or persons, his or their
heirs and assigns, and his and their lands so held by him or
them, may be subject or liable, to such seignior or seigniors,
person or persons aforesaid, his, her, or their heirs and assigns,
for ajust and reasonable price, indemnity, or consideration, to
be paid for the same, which price, indemnity, or consideration,
in case the parties concerned therein shall differ respecting the
same, shall be ascertained and fixed by experts, to be in that
behalf nominated and appointed, according to the due course
of law in the said province of Lower Canada, regard being had
to the value of the said lands so held atitre de cens or atitre de
fief, in arriere fief as aforesaid.

IV. And be it further enacted, that if any such seignior or
seigniors, person or persons, holding lands a titre de fief, who
shall so as aforesaid have obtained a release of and from the
droit de quint, or droit de relief, shall, when there unto required
by any person or persons holding any of the said lands a titre
de fief, in arriere fief, or by any censitaire or censitaires
holding any of the said lands a titre de cens as aforesaid, upon
the payment or lawful tender of the price, indemnity, or
consideration in that behalf herein-before provided, refuse or
neglect to consent to grant and allow to and in favour of such
person or persons holding such lands a titre de fief, in arriere
fief as aforesaid, or of such censitaire or censitaires, a
commutation, release, and extinguishment of the droit de quint
and droit de relief, or of the droit de cens and droit de lods et
ventes, as the case may be, and of all other feudal and
seignioria rights and burthens as aforesaid, or shall refuse or
neglect to join in the nomination of experts, to ascertain and
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fix the price, indemnity, or consideration to be paid for such
commutation, release, and extinguishment, or shall refuse or
neglect to make and execute, to and in favour of such person or
persons holding such lands a titre de fief, in arriere fief as
aforesaid, or of such censitaire or censitaires, as the case may
be, an instrument in writing, before two notaries, or a notary
and two witnesses, containing such commutation, release, and
extinguishment as aforesaid, it shall and may be lawful to and
for such person or persons holding such lands atitre de fief, in
arriere fief as aforesaid, or for such censitaire or censitaires, as
the case may be, to implead such seignior or seigniors, person
or persons as aforesaid, in any of his Mgesty's courts of
competent jurisdiction in the said province of Lower Canada,
for the purpose of compelling him or them to accept the price,
indem-
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nity, or consideration herein-before provided, to be ascertained
and fixed as aforesaid, for the commutation, release, and
extinguishment of the droit de quint and droit de relief, or droit
de cens and droit de lods et ventes, as the case may be, and of
al other feudal and seigniorial rights and burthens required
and demanded by such censitaire or censitaires, or other person
or persons as aforesaid, and to obtain the full and entire benefit
of such commutation, release, extinguishment; and upon the
payment or lawful tender and deposit of the price, indemnity,
or consideration payable by such person or persons as
aforesaid, or such censitaire or censitaires, in the hands of the
prothonotary or clerk of such court, for the use of the said
seignior or seigniors, person or persons, so impleaded as
aforesaid, it shall and may be lawful for, the said court, and the
said court is hereby required, by their judgment in that behalf,
to award and adjudge to such person or persons as aforesaid, or
to such censitaire or censitaires, the benefit of the said
commutation, release, and extinguishment, for and in respect
of the lands for which such payment or tender and deposit shall
have been made, as fully and effectually, to al intents and
purposes whatsoever, as if such commutation, release, and
extinguishment had been voluntarily consented to be granted
and alowed by the said seignior or seigniors, person or
persons, so impleaded as aforesaid.

V. And be it further enacted, that in al cases where such
commutation, release, and extinguishment as aforesaid shall
have been voluntarily agreed upon by and between any
seignior or seigniors, person or persons, holding lands a titre
de fief, who shall have obtained a release of the droit de quint,
or droit de relief, as aforesaid, and his or their censitaire or
censitaires, or other person or persons as of aforesaid, in and
by any written agreement or instrument in writing, executed
before two notaries, or a notary and two witnesses, and aso in
all cases where such commutation, release, and extinguishment
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shall have been declared, awarded, and adjudged by any court
of competent jurisdiction, by their judgment in that behalf as
aforesaid, in favour of any person or persons as aforesaid, or
any censitaire or censitaires, against his, her, or their seignior
or seigniors impleaded as aforesaid, al and every droit de
quint and droit de relief, droit de cens, and droit de lods et
ventes, and mutation fine of every description, droit de retrait,
censuel and conventionel, droit de banalite, droit de corveé,
and every feudal and seignioria right and burthen whatsoever,
upon or in respect of the lands for which such commutation,
release, and extinguishment shall have been agreed upon,
declared, awarded, or adjudged as aforesaid, shall, from and
after the making of such agreement or instrument in writing, or
the rendering of such judgment as aforesaid, be absolutely and
for ever taken away, extinguished, and discharged, as well in
respect of such censitaire and censitaires, or other person or
persons as aforesaid, his, her, and their heirs and assigns, asin
respect of the said lands; and the tenure of the said lands shall
thenceforward be converted into free and common soccage and
the said lands be held, and be taken and considered to be held,
in free and common soccage, in like manner as lands are
holden in free and common soccage in that part of Great
Britain called
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England; any law, usage, or custom to the contrary in anywise
notwithstanding.

V1. Provided always, and be it further enacted, that nothing
herein-before contained shall extend or be construed to extend
to discharge any arrears of cens et rentes, or any lods et ventes,
or other feudal or seignioria rights or dues, that may have
accrued before such commutation as aforesaid shall have been
required by any censitaire or censitaires, or in anywise to

destroy, alter, affect the recourse which the seignior or
seigniors to whom such arrears, lods et ventes, or rights shall
be due might lawfully have had or taken for the recovery of the
same, if such commutation had not been made.

VII. Provided nevertheless, and be it further enacted, that in
all cases here such application for a commutation, release, and
extinguishment of feudal or seigniorial rights, dues, or
burthens shall be made in respect of lands held either
immediately of the Crown, or as an arriere fief as aforesaid,
public notice thereof shall be given by the person so applying,
for the space of three calendar months, in the Quebec Gazette,
published by authority, and in two other newspapers, published
respectively in the cities of Quebec and Montreal, thereby
calling on al persons who may have or clam to have any
present or contingent right, interest, security, charge, or
incumbrance, either by mortgage (hypotheque) general or
special, express or implied, or under any other title, or by any



other means whatsoever, in or upon the lands in respect of
which such commutation, release, and extinguishment of
feudal and seigniorial rights, dues, or burthens shall be so
applied for, to signify in writing, within three calendar months
from the date of such notification, their assent to or dissent
from the surrender, re-grant, and change of tenure of such
lands, and the commutation, release, and extinguishment of the

Commutation not to be feudal and seigniorial dues, rights, and burthens so applied for;
alowed till assent which consent or dissent in writing shal, in case of an
Sfiﬂﬁdegféﬁ!iﬁsi application made by petition to his Majesty, as herein-before
or disallowed. J mentioned, be lodged within the said last-mentioned period of

three calendar months (and access shall be by al persons
freely had thereto) in the office of the executive council of the
said province; and in the case where such commutation,
release, and extinguishment of feudal and seigniorial dues,
rights, and burthens shall be required of a seignior, for and in
respect of lands holden under him, atitre de fief, in arriere fief,
such consent or dissent in writing shall be lodged within the
said time (and access shall be by all persons freely had thereto)
in the office of the prothonotary or clerk of the superior court
of origina jurisdiction holding civil pleas in the district where
such lands shall be situate; and provided further, that no such
surrender, re-grant, change of tenure, or commutation, release,
and extinguishment of feudal and seignioria dues, rights, and
burthens, shall be good, valid, or effectual to any purpose
whatsoever, unless such notification shall have been
previously made, and the consent of all such persons having,
holding, or claiming any right or interest, security, charge, or
incumbrance in or upon the said lands, shall have been
signified and deposited as aforesaid, or until the person
applying for such commutation, release, or extinguishment or
feudal or seigniorial dues, rights,

IZTIRES
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or burthens, shall show, to the satisfaction of his Mgesty's
executive council, or of his immediate superior lord or
seignior, as the case may be, that no such clam hath been
made or signified, or that having been made, it hath been
satisfied or discharged, or been declared by a judgment of a
competent court of law to be unfounded.

VI1II. And whereas doubts have arisen whether lands granted
in the said province of Lower Canada by his Majesty, or by
any of hisroyal predecessors, to be holden in free and common

soccage, shall be held by the owners thereof, or will
subsequently pass to other persons, according to the rules of
descent and alienation in force in England, or according to
such rules as were established by the ancient laws of the said
province for the descent and alienation of land situate therein:
Be it therefore declared and enacted, that all lands within the
said province of Lower Canada, which have heretofore been
granted by his Mgjesty, or by any of hisroyal predecessors, to
any person or persons, their heirs and assigns, to be holden in
free and common soccage, or which shall or may hereafter be
so granted by his Majesty, his heirs and successors, to any
person or persons, their heirs and assigns, to be holden in free
and common soccage, may and shall be by such grantees, their
heirs and assigns, held, granted, bargained, sold, aliened,
conveyed and disposed of, and may and shall pass by descent,
in such manner and form, and upon and under such rules and
restrictions, as are by the law of England established and in
force: in reference to the grant, bargain, sale, alienation,
conveyance, disposal, descent of lands holden by the like
tenure therein situate, or to the dower or other rights of married
women in such lands, and not otherwise, any law, custom, or
usage to the contrary in anywise notwithstanding: Provided
nevertheless, that nothing herein contained shall extend to
prevent his Mgesty, with the advice and consent of the
legidlative council and assembly of the province of Lower
Canada, from making and enacting any such laws or statutes as
may be necessary for the better adapting the before-mentioned
rules of the law of England, or any of them, to the loca
circumstances and condition of the said province of Lower
Canada, and the inhabitants thereof.

IX. And whereas under and by virtue of a certain Act passed
in the forty-ninth year of the reign of his late Majesty King
George the Third, intituled "An Act for establishing courts of
judicature in the island of Newfoundland, and in the islands
adjacent; and for re-annexing part of Labrador, and the islands
lying on the said coast, to the government of Newfoundland”;
and of the Act* passed in the fifth year of the reign of his
present Majesty, intituled "An Act for the better administration
of justice in Newfoundland, and for other purposes,” the coast
of Labrador, from the river Saint John to Hudson's Streights,
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and the island of Anticosti, and all the islands agdjacent to the
said coast, except the islands of Madelaine, are annexed to and
form parts of the said coast of Labrador should be re-annexed
to and form part of the province of Lower Canada: Be it
therefore enacted, that so much of the said coast as lies to the
westward of aline to be drawn due north and south from
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the bay or harbour of Ance Sablon, inclusive, as far as the fifty-
second degree north latitude, with the island of Anticosti, and
all other islands adjacent such part as last aforesaid of the coast
of Labrador, shall be and the same are hereby re-annexed to
and made a part of the said province of Lower Canada, and
shall henceforward be subject to the laws of the said province,
and to none other; and so much of the said recited Acts passed
in the forty-ninth year of the reign of His late Mgesty King
George the Third, and in the fifth year of the reign of His
present Majesty, as relates to such part of the Coast of
L abrador as last aforesaid, and the said Island of Anticosti, and
ther adjacent islands, shall be and the same is hereby repealed.

X. And wheresas it is necessary to enable his Magjesty more
easily to resume from time to time such uncultivated lands
within the said province, holden in free and common soccage,
as now are or hereafter may be liable to escheat and become
forfeited to his Majesty, by reason of the non-performance of
the conditions of settlement and cultivation or other conditions
mentioned and contained in the letters patent or grants thereof
heretofore made, or which shall hereafter be made by his
Majesty, either in virtue of this Act or otherwise: Be it enacted,
that it shall and may be lawful for the governor, lieutenant
governor, or person administering the government of the said
province, with the advice of the executive council thereof, to
constitute and appoint, by a commission under the great seal of
the said province, one or more person or persons to be a
commissioner or commissioners of escheats and forfeitures of
land within the said province; which said commissioner and
commissioners is and are hereby authorized and empowered,
from time to time, on information being made and filed before
him or them by the attorney general or solicitor general of the
said province, or other person appointed for that purpose on
behalf of his Majesty, his heirs or successors, concerning the
performance or non-performance of the conditions of any
grants or letters patent by which any such land as aforesaid
shall at any time have been held, to inquire, on the part and
behalf of his Majesty, by the oaths of twelve good and lawful
men, to be duly summoned for that purpose by the sheriff,
upon a precept to be issued and directed to him from the office



Inqueststo be
returned.

Forfeited lands to re-
vest in his Mgjesty.

No new grant of
escheated lands to be
made for one year.

Notice of inquests to
be given.

Parties interested may
traverse inquests.

of the secretary of the province, whether the lands mentioned
in the said information are or shall be liable to escheat and be
forfeited to his Majesty, by reason of the non-performance of
any of the conditions of the respective grants or letters patent
thereof; and the said commissioner or commissioners shall
proceed in the cognizance of the matters aforesaid, as nearly as
circumstances will admit, according to the rules, course, and
practice of the law of England in the like cases, and shall have
power and authority to summon witnesses to attend and give
evidence before the said inquest; and the testimony, on oath, of
one or more competent witness or witnesses, either before the
said inquest, or taken in writing before a person or persons to
be appointed for that purpose by the said commissioner or
commissioners, and returned and exhibited before the said
inquest, shall be good and sufficient evidence of the matters
alleged in such information; and the said commissioner or
commissioners shall duly return the inquisitions which he or
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they shall from time to time take by virtue of this Act, under his
or their seals, and the seals of those by whose oaths he or they
shall have taken the same, into the office of the secretary of the
province, within thirty days after the taking thereof, and also
within the same time return a transcript thereof, and of the
whole proceedings relating to the same, into the supreme court
of origina jurisdiction holding civil pleas in the district in
which the lands and premises comprised in the information
shall be situate; and thereupon such lands and premises as are
thereby found to be forfeited to his Maesty for
nonperformance of any of the conditions on which the same
shall have been granted shall be and they are hereby declared
to be re-vested in his Mgesty, his heirs and successors, any
former grant or letters patent thereof notwithstanding:
Provided always, that no new grant of such lands shall be
made for the space of one year from the date of such
inquisition, except to the person or persons holding or claiming
the same under the former letters patent thereof, or by a lawful
title derived under the same.

X1. And be it further enacted, that the clerk of the said court
of escheats and forfeitures, to be appointed in like manner as
the said commissioner or commissioners, shall, within fourteen
days after the filing of such information, insert in the Quebec
Gazette, published by authority, a notice signed by him, and
shall, as soon thereafter as may be, cause the same to be posted
upon a public place as near to the lands mentioned in the said
information as circumstances will admit, thereby notifying to
al persons interested in such lands that such information has
been filed for the purposes aforesaid, and of the time and place
of holding an inquest of office before the said commissioner or
commissioners, concerning the matters therein alleged, which
time shall not exceed four or be less than two calendar months
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from the publishing of such notice; and such notice, being so
published, and proof thereof made to the satisfaction of the
said commissioner or commissioners, shall be instead of al
other notice, process, writ, summons, or other proceeding
whatever, for the notification and appearance of the person or
persons interested in such lands, and shall conclude all such
persons for ever; provided, that it shall be lawful for all
persons interested in or entitled to such lands as are comprised
in any office or inquisition so made and returned as aforesaid
to traverse the same in the court into which it shall have been
returned, within three calendar months from the date thereof;
and the notice herein-before required, and the inquisition so to
be taken in pursuance thereof, shall be deemed sufficient and
conclusive notice to the traverser, and al others concerned in
such traverse; and such court shall thereupon hear, try, and
determine the said traverse, as nearly as circumstances will
admit, according to the rules, course, and practice of the law of
England in the like cases, and the judgment of the said court
thereon shall be final.

XI11. And whereas divers persons within the said province of

Lower Canada hold or clam by occupancy, lawful
prescription, or transfer, or by doubtful titles, divers of the
lands which, in pursuance of the Act of Parliament made in the
thirty-first year of the reign of his said late Mgesty King
George
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the Third, have been appropriated within the said province of
Lower Canada for the maintenance of a protestant clergy: And
whereas divers parts of the lands so appropriated as aforesaid
for the support of a protestant clergy are from time to time
required as the site of public buildings and other works carried
on at the public expense within the said province: And whereas
divers parts if such appropriated lands as aforesaid, which have
not been brought into cultivation by or for the benefit of the
protestant clergy within the said province, are sometimes
required to enable his Majesty to complete the settlement of
other waste lands in the immediate vicinity thereof; but by
reason of the said land being so appropriated as aforesaid, it is
impossible, except by the consent of Parliament, to quiet the
possession of such persons so claiming the same by such titles
as aforesaid, or to obtain a surrender and conveyance, or to
effect an exchange, of such parts thereof as may be so required
as aforesaid for the public service, or for the completion of any
such settlements as aforesaid: Be it therefore enacted, that
whenever and so often as it shall appear to the governor,
lieutenant governor, or other person administering the



government of the said province that the surrender and cession
of any part of the lands so appropriated as aforesaid for the
benefit of a protestant clergy in the said province is necessary
for quieting the titles of any of his Mgesty's subjects to lands
held or claimed by them by occupancy, lawful prescription,
transfer, or by doubtful titles as aforesaid, or is necessary; or
would be convenient for the carrying on of any public
buildings or works, or for the more effectual settlement of any
district or tract of land within the said province, or otherwise
for his Majesty's service, or for the benefit of the said province,
or of his Majesty's subjects therein resident, then, and in any or
either of the cases aforesaid, it shall and may be lawful for the
bishop of Quebec for the time being, on behalf of the said
protestant clergy, in compliance with any requisition in writing
to him for that purpose made by such governor, lieutenant
governor, or other person administering the government of the
said province, and he is hereby required, by a deed under his
hand and seal, duly attested by two or more credible witnesses,
to surrender, yield up, and convey to his Majesty, his heirs and
successors, the lands comprized and described in any such
requisition as aforesaid, in exchange for other lands situate in
the said province of equal extent and value, to be by his
Majesty appropriated and set apart for the support and
maintenance of protestant clergy therein; and which deed, so
executed by the said bishop of Quebec for the time being, shall
be valid and effectua in law, to vest in his Mgjesty, his heirs
and successors, al the lands therein included and comprized;
and such lands shall and may, by his Mgesty, his heirs and
successors, be re-granted and re-conveyed to any other person
or persons, for quieting their possession and titles, or
otherwise, as may from time to time be expedient or necessary,
without any further appropriation of land being thereupon
made for the benefit of a protestant clergy.

* Printed in Part V111 E, No. 21.
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No. 35.

EXTRACT FROM
THE BRITISH NORTH AMERICA ACT 1840, 3-4 VICT.
C.35(IMPERIAL). (THE ACT OF UNION.)

An Act to re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada.

(23d July 1840.)

"Whereas it is necessary that Provision be made for the good
Government of the Provines of Upper Canada and Lower
Canada, in such Manner, as may secure the Rights and
Liberties and promote the Interests of all Classes of Her
Majesty's Subjects within the same: And whereas to this end it
is expedient that the said Provines be re-united and form One
Province for the Purposes of Executive Government and
Legidation:" Be it therefore enacted by the Queen's most
Excellent Majesty, by and with in this present parliament
assembled, and by the Authority of the same, That it shall be
lawful for Her Mgjesty, with the Advice of Her Privy Council
to declare, or to authorize the Governor General of the said
Two Provinces of Upper and Lower Canada to declare, by
Proclamation, that the said Provinces, upon, from, and after a
certain Day in such Proclamation to be appointed, which Day
shall be within Fifteen Calendar Months next after the passing
of this Act, shall form and be One Province, under the Name
of the Province of Canada, and thenceforth the said Provinces
shall congtitute and be One Province, under the name
aforesaid, upon, from, and after the Day so appointed as
aforesaid.
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No. 36.

COLONIAL LAWSVALIDITY ACT, 1865.
28 and 29 Victoria, Cap. 63. (Imperial.)

An Act to Remove Doubts asto the Validity of Colonial Laws.

1. The term "colony” shal in this Act include all of Her
Majesty's possessions abroad in which there shall exist a
legislature, as herein-after defined, except the Channel 1slands,
the Isle of Man, and such territories as may for the time being
be vested in Her Maesty under or by virtue of any Act of
Parliament for the Government of India

The terms "legidature® and "colonia legidature” shall

severdly signify the authority, other than the Imperid

Parliament or Her Mgjesty in Council, competent to make laws
for any colony.

The term "representative legidature" shall signify any
colonial legislature which shall comprise a legidative body of
which one half are elected by the inhabitants of the colony.

The term "colonial law" shall include laws made for any
colony either by such legislature as aforesaid or by Her
Magjesty in Council.

An Act of Parliament, or any provision thereof, shall, in
construing this Act, be said to extend to any colony when it is
made applicable to such colony by the express words or
necessary intendment of any Act of Parliament.

The term "governor" shall mean the officer lawfully
administering the government of any colony.

The term "letters patent” shall mean letters patent under the
Great Seal of the United Kingdom of Great Britain and Ireland.

2. Any colonial law which is or shall be in any respect
repugnant to the provisions of any Act of Parliament extending
to the colony to which such law may relate or repugnant to any

order or regulation made under authority of such Act of
Parliament, or having in the colony the force and effect of such
Act, shall be read subject to such Act, order, or regulation, and
shall, to the extent of such repugnancy, but not otherwise, be
and remain absolutely void and inoperative.



3. No colonia law shall be or be deemed to have been void
or inoperative on the ground of repugnancy to the law of
England, unless the same shall be repugnant to the provisions
of some such Act of Parliament, order, or regulation as
aforesaid.
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4. No colonial law passed with the concurrence of or
assented to by the governor of any colony, or to be hereafter so
passed or assented to, shall be or be deemed to have been void

or inoperative by reason only of any instructions with
reference to such law or the subject thereof which may have
been given to such governor by or on behalf of Her Majesty,
by any instrument other than the letters patent or instrument
authorizing such governor to concur in passing or to assent to
laws for the peace, order, and good government of such
colony, even though such instructions may be referred to in
such letters patent or last-mentioned instrument.

5. Every colonial legidature shall have, and be deemed at all
times to have had, full powers within its jurisdiction to
establish courts of judicature, and to abolish and reconstitute
the same, and to alter the constitution thereof, and to make
provision for the administration of justice therein, and every
representative legislature shall, in respect to the colony under
its jurisdiction, have, and be deemed at al times to have had,
full power to make laws respecting the constitution, powers
and procedure of such legidlature; provided that such laws
shall have been passed in such manner and form as may from
time to time be required by any Act of Parliament, letters
patent, Order in Council, or colonia law for the time being in
force in the said Colony.

6. The certificate of the clerk or other proper officer of a
legidative body in any colony to the effect that the document
to which it is attached is a true copy of any colonia law
assented to by the Governor of such colony, or of any Bill
reserved for the signification of Her Majesty's pleasure by the
said governor, shall be prima facie evidence that the document
so certified is a true copy of such law of Bill, and, as the case
may be, that such law has been duly and properly passed and
assented to, or that such Bill has been duly and properly passed

and presented to the governor, and any proclamation
purporting to be published by authority of the governor in any
newspaper in the colony to which such law or bill shall relate,
and signifying Her Majesty's disallowace of any such colonial
law, or Her Majesty's assent to any such reserved Bill as
aforesaid, shall be prima facie evidence of such disallowance
or assent.

And whereas doubts are entertained respecting the validity of
certain Acts enacted or reputed to be enacted by the legislature



of South Australia: Be it further enacted as follows:

7. All laws or reputed laws or purporting to have been
enacted by the said legidature, or by persons or bodies of
persons for the time being acting as such legislature which
have received the assent of Her Majesty in Council, or which
have received the assent of the governor of the said colony in
the name and on behalf of Her Maesty, shall be and be
deemed to have been valid and effectual from the date of such
assent for all purposes whatever; provided that nothing herein
contained shall be deemed to give effect to any law or reputed
law which has been disallowed by Her Mgjesty, or has expired,
or has been lawfully repeded, or to prevent the lawful
disallowance or repeal of any law.
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THE BRITISH NORTH AMERICA ACT, 1867, 30 VICT.
C.3(IMPERIAL).

An Act for the Union of Canada, Nova Scotia, and New
Brunswick, and the Government thereof; and for Purposes
connected therewith.

(29th March, 1867.)

Whereas the Provinces of Canada, Nova Scotia, and New
Brunswick have expressed their Desire to be federally united
into One Dominion under the Crown of the United Kingdom
of Great Britain and Ireland, with a Constitution similar in
Principle to that of the United Kingdom:

And whereas such a Union would conduce to the Welfare of
the Provinces and promote the Interests of the British Empire:

And whereas on the Establishment of the Union by Authority
of Parliament it is expedient, not only that the Constitution of
the Legidative Authority in the Dominion be provided for, but
also that the Nature of the Executive Government therein be
declared:

And whereas it is expedient that Provision be made for the
eventual admission into the Union of other Parts of British
North America:

Be it therefore enacted and declared by the Queen's most
Excellent Mgjesty, by and with the Advice and Consent of the
Lord's Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, as
follows:

|. — PRELIMINARY.

1. This Act may be cited as The British North America Act,

1867.
* * * *
Il.— UnNion.
* * * *

4. The subsequent Provisions of this Act shall, unless it is
otherwise expressed or implied, commence and have effect on
and after the Union, that is to say, on and after the Day

appointed for the Union taking effect in the Queen's



and Quebec.

s. 51.

Power to admit

Newfoundland, &c.,

into the Union.

Proclamation; and in the same Provisions, unless it is
otherwise expressed or implied, the Name Canada shall be
taken to mean Canada as constituted under this Act.

5. Canada shall be divided into Four Provinces, named
Ontario, Quebec, Nova Scotia, and New Brunswick.
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6. The Parts of the Province of Canada (as it exists at the
passing of this Act) which formerly constituted respectively
the Provinces of Upper Canada and Lower Canada shall be
deemed to be severed, and shall form two separate Provinces.
The Part which formerly constituted the Province of Upper
Canada shall constitute the province of Ontario; and the Part
which formerly consituted the Province of Lower Canada shall
constitute the Province of Quebec.

* * * *

On the Completion of the Census in the Year One thousand
eight hundred and seventy-one, and of each subsequent
decennial Census, the Representation of the Four Provinces
shall be re-adjusted by such Authority, in such Manner and
from such Time, as the Parliament of Canada from Time to
Time provides, subject and according to the following Rules:

(1) Quebec shall have the fixed Number of sixty-five
Members.

(2) There shall be assigned to each of the other Provinces
such a Number of Members as will bear the same Proportion to
the Number of its Population (ascertained at such Census) as
the number Sixty-five bears to the Number of the Population
of Quebec (so ascertained).

* * * *

X|. — ApmissioN OF OTHER COLONIES.

146. It shall be lawful for the Queen, by and with the Advice
of Her Magjesty's Most Honourable Privy Council, on
Addresses from the Houses of the Parliament of Canada, and
from the Houses of the respective Legislatures of the Colonies
of Provinces of Newfoundland, Prince Edward Island, and
British Columbia, to admit those Colonies or Provinces, or any
of them, into the Union, and on Address from the Houses of
the Parliament of Canada to admit Rupert's Land and the
North-western Territory, or either of them, into the Union, on
such Terms and Conditions in each Case as are in the
Addresses expressed and as the Queen thinks fit to approve,
subject to the Provisions of this Act; and the Provisions of any
Order in Council in that Behalf shall have effect asif they have



been enacted by the Parliament of the United Kingdom of
Great Britain and Ireland.

* * * *
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No. 38.

RUPERT'SLAND ACT, 1868, 31-32 VICT., CAP. 105
(IMPERIAL).

An Act for enabling Her Mgjesty to accept a Surrender upon
Terms of the Lands, Privileges, and Rights of "The
Governor and  Company of Adventurers of England trading
into Hudson's Bay,"  and for admitting the same into the
Dominion of Canada. (31st  July 1868.)

WHEREAS by certain Letters Patent granted by His late
Majesty King Charles the Second in the Twenty-second Y ear
of His Reign certain Persons therein named were incorporated
by the Name of "The Governor and Company of Adventurers
of England trading into Hudson's Bay," and certain Lands and

Territories, Rights of Government, and other Rights,
Privileges, Liberties, Franchises, Powers, and Authorities,
were thereby granted or purported to be granted to the said
Governor and Company in His Majesty's Dominions in North
America

And whereas by the British North America Act, 1867, it was
(amongst other things) enacted that it should be lawful for Her
Magesty, by and with the Advice of Her Magesty's most
Honorable Privy Council, on Address from the Houses of
Parliament of Canada, to admit Rupert's Land and the North-
Western Territory, or either of them, into the Union on such
Terms and Conditions as are in the Address expressed and as
Her Majesty thinks fit to approve, subject to the provisions of
the said Act:

And whereas for the Purpose of carrying into effect the
Provisions of the said British North America Act, 1867, and of
admitting Rupert's Land into the said Dominion as aforesaid
upon such Terms as Her Magjesty thinks fit to approve, it is
expedient that the said Lands, Territories, Rights, Privileges,
Liberties, Franchises, Powers, and Authorities, so far as the
same have been lawfully granted to the said Company, should
be surrendered to Her Magesty, Her Heirs and Successors,
upon such Terms and Conditions as may be agreed upon by
and between Her Mg esty and the said Governor and Company
as hereinafter mentioned:

Be it therefore enacted by the Queen's most Excellent
Majesty, by and with the Advice and Consent of the Lords
Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, as



to accept Surrender
of Lands, &c., of the
Company upon
certain Terms.

Extinguishment of all
Rights of the
Company.

Power to Her Majesty
by Order in Council
to admit Rupert's
Land into and form
Part of the Dominion
of Canada.

Jurisdiction of present
Courts and Officers
continued.

follows:
1. This Act may be cited as "Rupert's Land Act, 1868."
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2. For the Purposes of his Act the Term "Rupert's Land,"
shall include the whole of the Lands and Territories held or
claimed to be held by the said Governor and Company.

3. It shall be competent for the said Governor and Company
to surrender to Her Majesty, and for Her Maesty by any
Instrument under Her Sign Manual and Signet to accept a
Surrender of all or any of the Lands, Territories, Rights,
Privileges, Liberities, Franchises, Powers, and Authorities
whatsoever granted or purported to be granted by the said
Letters Patent to the said Governor and Company within
Rupert's Land, upon such Terms and Conditions as shall be
agreed upon by and between Her Maesy and the sad
Governor and Company; provided, however, that such
Surrender shall not be accepted by Her Majesty until the
Terms and Conditions upon which Rupert's Land shall be
admitted into the said Dominion of Canada shall have been
approved of by Her Majesty, and embodied in an Address to
Her Magjesty from both the Houses of the Parliament of Canada
in pursuance of the One hundred and forty-sixth Section of the
British North America Act, 1867; and that the said Surrender
and Acceptance thereof shall be null and void unless within a
Month from the Date of Such Acceptance Her Majesty does by
Order in Council under the Provisions of the said last recited
Act admit Rupert's Land into the said Dominion; provided
further, that no Charge shall be imposed by such Terms upon
the Consolidated Fund of the United Kingdom.

4. Upon the Acceptance by Her Majesty of such Surrender
al Rights of Government and Propietary Rights, and al other
Privileges, Liberties, Franchises, Powers, and Authorities
whatsoever, granted or purported to be granted by the said
Letters Patent to the said Governor and Company within
Rupert's Land and which shall have been so surrendered, shall
be absolutely extinguished; provided that nothing herein
contained shall prevent the said Governor and Company from
continuing to carry on in Rupert's Land or elsewhere Trade and
Commerce.

5. It shall be competent to Her Majesty by any such Order or
Ordersin Council as aforesaid, on Address from the Houses of
the Parliament of Canada, to declare that Rupert's Land shall,
from a Date to be therein mentioned, be admitted into and
become Part of the Dominion of Canada; and thereupon it shall
be lawful for the Parliament of Canada from the Date aforesaid
to make, ordain, and establish with the Land and Territory so

admitted as aforesaid al such Laws, Institutions, and



Ordinances, and to constitute such Courts and Officers, as may
be necessary for the Peace, Order, and good Government of
Her Majesty's Subjects and others therein: Provided that, until
otherwise enacted by the said Parliament of Canada, all the
Powers, Authorities, and Jurisdiction of the several Courts or
Justice now established in Rupert's Land, and of the several
Officers thereof, and of all Magistrates and Justices now acting
within the said Limits, shall continue in full force and effect

therein.
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No. 39.

IMPERIAL ORDER IN COUNCIL OF THE 23rd JUNE,
1870.
(WITH SCHEDULES)

At the Court at Windsor, the 23rd day of June, 1870.
PRrESENT,
The QUEEN'S Most Excellent Mgjesty.
Lord President.
Lord Privy Seal.
Lord Chamberlain.
Mr. Gladstone.

Whereas by the "British North America Act, 1867," it was
(amongst other things) enacted that it should be lawful for the
Queen, by and with the advice of Her Magesty's Most
Honorable Privy Council, on Address from the Houses of the
Parliament of Canada, to admit Rupert's Land and the North-
Western Territory, or either of them, into the Union on such
terms and conditions in each case as should be in the
Addresses expressed, and as the Queen should think fit to
approve, subject to the provisions of the said Act. And it was
further enacted that the provisions of any Order in Council in
that behalf should have effect as if they had been enacted by
the Parliament of the United Kingdom of Great Britain and
Ireland:

And whereas by an Address from the Houses of the
Parliament of Canada, of which Address a copy is contained in
the Schedule to this Order annexed, marked A, Her Mgesty
was prayed, by and with the advice of Her Most Honorable
Privy Council, to unite Rupert's Land and the North-Western
territory with the Dominion of Canada, and to grant to the
Parliament of Canada authority to legislate for their future
welfare and good government upon the terms and conditions
therein stated:

And whereas by the "Rupert's Land Act, 1868," it was
(amongst other things) enacted that it should be competent for
the Governor and Company of Adventurers of England trading

into Hudson's Bay (hereinafter called the Company) to
surrender to Her Magesty, and for Her Magesty, by any
Instrument under Her Sign Manual and Signet to accept a
surrender of all of any of the lands, territories, rights,
privileges, liberties, franchises, powers, and authorities
whatsoever, granted or purported to be granted by certain
Letters Patent therein recited to the said Company within



Rupert's Land, upon such terms and conditions as should be
agreed upon by and between Her Majesty
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and the said Company; provided, however, that such surrender
should not be accepted by Her Majesty until the terms and
conditions upon which Rupert's Land should be admitted into
the said Dominion of Canada should have been approved of by
Her Majesty and embodied in an Address to Her Majesty from
both the Houses of the Parliament of Canada, in pursuance of
the 146th Section of the "British North America Act, 1867":

And it was by the same Act further enacted that it should be
competent to Her Majesty, by Order or Orders in Council, on
Addresses from the Houses of the Parliament of Canada, to
declare that Rupert's Land should, from a date to be therein
mentioned, be admitted into and become part of the Dominion
of Canada:

And whereas a second Address from both the Houses of the
Parliament of Canada has been recieved by Her Majesty
praying that Her Mgjesty will be pleased, under the provisions
of the hereinbefore recited Acts, to unite Rupert's Land on the
terms and conditions, expressed in certain Resolutions therein
referred to and approved of by Her Mgesty, of which said
Resolutions and Address copies are contained in the Schedule
to this Order annexed, marked B, and aso to unite the North-
Western Territory with the Dominion of Canada as prayed for
by and on the terms and conditions contained in the
hereinbefore first recited Address, and aso approved of by Her
Majesty:

And whereas a draft surrender has been submitted to the
Governor-General of Canada containing stipulations to the
following effect, viz.: —

1. The um of 300,000l. (being the sum hereinafter
mentioned) shall be paid by the Canadian Government into the
Bank of England to the credit of the Company with six
calendar months after acceptance of the surrender aforesaid,
with interest on the said sum at the rate of 5 per cent. per
annum, computed from the date of such acceptance until the
time of such payment.

2. The size of the blocks which the Company are to select
adjoining each of their fortsin the Red River limits, shall be as
follows.—

Acres.

Upper Fort Garry and town of 500



Winnipeg, incuding the inclosed
park around the shop and ground at
the entrance of the town, ..

Lower Fort Garry (including the farm 500

the Company now have under
cultivation), ..
White Horse Plain, .. .. .. . 500

3. The deduction to be made as hereinafter mentioned from
the price of the materials of the Electric Telegraph, in respect
of the deterioration thereof, is to be certified within three
calendar months from such acceptance as aforesaid by the
agents of the Company in charge of the depots where the
materials are stored. And the said price is to be paid by the
Canadian Government into the Bank of England to the credit

of the Company within six calendar months of such
acceptance, with interest at the rate of 5 per cent. per annum on
the amount of such price, computed from the date of such
acceptance until the time of payment:
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And whereas the said draft was on the fifth day of July, one
thousand eight hundred and sixty-nine, approved by the said
Governor-General in accordance with a Report from the
Committee of the Queen's Privy Council for Canada; but it was
not expedient that the said stipulations, not being contained in
the aforesaid second Address, should be included in the
surrender by the said Company to Her Majesty of their rights
aforesaid or in this Order in Council.

And whereas the said Company did by deed under the seal of
the said Company, and bearing date the nineteenth day of
November, one thousand eight hundred and sixty-nine, of
which deed a copy is contained in the Schedule to this Order
annexed, marked C, surrender to Her Majesty all the rights of
government, and other rights, privileges, liberties, franchises,
powers and authorities granted, or purported to be granted to
the said Company in any parts of British North America not
forming part of Rupert's Land, or of Canada or of British
Columbia, and all the lands and territories (except and subject
as in the terms and conditions therein mentioned) granted or
purported to be granted to the said Company by the Letters
Patent:

And whereas such surrender has been duly accepted by Her
Majesty, by an instrument under her Sign Manual and Signet,
bearing date at Windsor the twenty-second day of June, one
thousand eight hundred and seventy:



It is hereby Ordered and declared by Her Majesty, by and
with the advice of the Privy Council, in pursuance and exercise
of the powers vested in Her Magesty by the said Acts of
Parliament, that from and after the fifteenth day of July, one
thousand eight hundred and seventy the said North-Western
Territory shall be admitted into and become part of the
Dominion of Canada up on the terms and conditions set forth
in the first hereinbefore recited Address, and that the
Parliament of Canada shall from the day aforesaid have full
power and authority to legislate for the future welfare and
good government of the said Territory. And it is further
ordered that, without prejudice to any obligations arising from
the aforesaid approved Report, Rupert's Land shall from and
after the said date be admitted into and become part of the
Dominion of Canada upon the following terms and conditions,
being the terms and conditions still remaining to be performed
of those embodied in the said second address of the Parliament
of Canada, and approved of by Her Majesty as aforesaid:—

1. Canadaisto pay to the Company 300,000I. when Rupert's
Land istransferred to the Dominion of Canada.

2. The Company are to retain the posts they actually occupy
in the North-Western Territory, and may, within twelve
months of the surrender, select a block of land adjoining each
of its posts within any part of British North America not
comprised in Canada and British Columbia, in conformity,
except as regards the Red River Territory, with alist made out
by the Company and communicated to the Canadian Ministers,
being the list in the Schedule
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of the aforesaid Deed of Surrender. The actual survey is to be
proceeded with, with all convenient speed.

3. The size of each block is not to exceed [10] acres round
Upper Fort Garry, [300] acres round Lower Fort Garry; in the
rest of the Red River Territory a number of acres to be settled
at once between the Governor in Council and the Company,
but so that the aggregate extent of the blocks is not to exceed
50,000 acres.

4. So far as the configuration of the country admits, the
blocks shall front the river or road by which means of access
are provided, and shall be approximately in the shape of
parallelograms of which the frontage shall not be more than
half the depth.

5. The Company may, for fifty years after the surrender,
claim in any township or district within the Fertile Belt, in
which land is set out for settlement, grants of land not
exceeding one twentieth part of the land so set out. The blocks



so granted to be determined by lot, and the Company to pay a
rateable share of the survey expenses, not exceeding 8 cents
Canadian an acre. The Company may defer the exercise of
their right of claiming the proportion of each township for not
more than ten years after it is set out; but their claim must be
limited to an allotment from the lands remaining unsold at the
time they declare their intention to make it.

6. For the purpose of the last Article, the Fertile Belt isto be
bounded as follows— On the south by the United States
boundary; on the west by the Rocky Mountains; on the north
by the northern branch of the Saskatchewan; on the east by
Lake Winnipeg, the Lake of the Woods, and the waters
connecting them.

7. If any township shall be formed abutting on the north bank
of the northern branch of the Saskatchewan River, the
Company may take their one-twentieth of any such township,
which for the purpose of this Article shall not extend more
than five miles inland from the river, giving to the Canadian
Dominion an equal quantity of the portion of lands coming to
them of townships established on the southern bank.

8. In laying out any public roads, canals, &c., through any
block of land reserved to the Company, the Canadian
Government may take, without compensation, such land as is
necessary for the purpose, not exceeding one twenty-fifth of
the total acreage of the block; but if the Canadian Government
require any land which is actually under cultivation, or which
has been built upon, or which is necessary for giving the
Company's servants access to any river or lake, or as afrontage
to any river or lake, they shall pay to the Company the fair
value of the same, and shall make compensation for any injury
done to the Company or their servants.

9. It is understood that the whole of the land to be
appropriated within the meaning of the last preceding clause
shall be appropriated for public purposes.
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10. All titles to land up to the eighth day of March, one
thousand eight hundred and sixty-nine, conferred by the
Company are to be confirmed.

11. The Company is to be at liberty to carry on its trade
without hindrance in its corporate capacity, and no exceptional
tax is to be placed on the Company's land, trade or servants,
nor any import duties on goods introduced by them previous to
the surrender.

12. Canada is to take over the materials of the electric
telegraph at cost price — such price including transport, but
not including interest for money, and subject to a deduction for



ascertaining deterioration.

13. The Company's claim to land under agreements of
Messrs. Vankoughnet and Hopkinsis to be withdrawn.

14. Any claims of Indians to compensation for lands required
for purposes of settlement shall be disposed of by the Candian
Government in communication with the Imperial Government;
and the Company shall be relieved of all responsibility in
respect of them.

15. The Governor in Council is authorized and empowered to
arrange any details that may be necessary to carry out the
above terms and conditions.

And the Right Honorable Earl Granville, one of Her
Majesty's principal Secretaries of State, is to give the necessary
directions herein accordingly.

SCHEDULES.
ScHEDULE (A).

AppRESs t0 HER MaJesTy the Queen from the Senate and House
of Commons of the Dominion of Canada.

To the Queen's Most Excellent Majesty.
Most Gracious Sovereign,

We, your Majesty's most dutiful and loyal subjects, the
Senate and Commons of the Dominion of Canada in
Parliament assembled, humbly approach your Mgjesty for the
purpose of representing: —

That it would promote the prosperity of the Canadian people,
and conduce to the advantage of the whole Empire, if the
Dominion of Canada constituted under the provisions of the
"British North America Act, 1867," were extended westward to
the shores of the Pacific Ocean.

That the colonization of the fertile lands of the
Saskatchewan, the Assiniboine, and the Red River districts; the
development of the mineral wealth which abounds in the
region of the North-west; and the extension of commercial
intercourse through the British possessions in America from
the Atlantic to the Pacific, are alike dependent on the
establishment of a stable government for the maintenance of
law and order in the North-Western Territories.

LETTN ENENEIKY
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That the welfare of a sparce and widely scattered population
of British subjects of European origin, aready inhabiting these
remote and unorganized territories, would be materialy
enhanced by the formation therein of political institutions
bearing analogy, as far as circumstances will admit, to those
which exist in the several Provinces of this Dominion.

That the 146th section of the "British North American Act,
1867," provides for the admission of Rupert's Land and the
North-western Territory, or either of them, into union with
Canada, upon the terms and conditions to be expressed in
addresses from the Houses of Parliament of this Dominion to
your Majesty, and which shall be approved of by your Majesty
in Council.

That we do therefore most humbly pray that your Maesty
will be graciously pleased, by and with the advice of your
Most Honorable Privy Council, to unite Rupert's Land and the
North-western Territory with this Dominion, and to grant to
the Parliament of Canada authority to legislate for their future
welfare and good Government; and we most humbly beg to
express to your Majesty that we are willing to assume the
duties and obligations of government and legislation as regards
these territories.

That in the event of your Mgjesty's Government agreeing to
transfer to Canada the jurisdiction and control over the said
region, the Government and Parliament of Canada will be
ready to provide that the legal rights of any corporation,
company or individua within the same shall be respected, and

placed under the protection of Courts of competent
jurisdiction.

And furthermore that, upon the transference of the territories
in question to the Canadian Government, the claims of the
Indian tribes to compensation for lands required for purposes
of settlement will be considered and settled in conformity with
the equitable principles which have uniformly governed the
British Crown in its dealings with the aborigines.

All which we humbly pray your Maesty to take into your
Majesty's Most gracious and favorable consideration.

The Senate, Tuesday, December 17th, 1867.
(Signed), JoserH CaucHoN, Speaker.
House of Commons, Monday, December 16th, 1867.
(Signed), James CockBURN, Speaker.

ScHepuLE (B).
1. Resolutions.
May 28th, 1869.



Resolved,— That the Senate and Commons of the Dominion
of Canada during the first session of the first Parliament of
Canada, adopted an Address to Her Majesty, praying that Her
Magjesty would be graciously pleased, by
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and with the advice of Her Most Honorable Privy Council,
under the provisions of 146th section of "The British North
America Act, 1867"; and on the terms specified in the Address,
to unite Rupert's Lands and the North-west Territory with this
Dominion, and to grant to the Parliament of Canada authority
to legidate for their future welfare and good government, and
assuring Her Majesty of the willingness of the Parliament of
Canada to assume the duties and obligations of government
and legidlation as regards those territories.

Resolved,— That the Joint Address of the Senate and
Commons of Canada was duly laid at the foot of the throne,
and that Her Majesty, by despatch from the Right Honorable
the Secretary of State for the Colonies, to the Governor
General of Canada, under date of 23rd of April, 1868, signified
Her willingness to comply with the prayer of the said Address,
but She was advised that the requisite powers of government
and legislation could not, consistently with the existing charter
of the Hudson's Bay Company, be transfered to Canada
without an Act of Parliament, which Act was subsequently
passed by the Imperial Parliament, and received Her Majesty's
Assent on the 31st July, 1868.

Resolved,— That by despatch dated 8th August, 1868, from
the Honorable Secretary of State for the Colonies, the
Governor-General was informed, that in pursuance of the
Powers conferred by the Act for the surrender of the Hudson
Bay Territories to Her Majesty, he proposed to enter into
negotations with the Company as to the terms of such
surrender, whereupon, under authority of an order of the
Governor-Genera in Council of the 1st October, 1868, the
Honorable Sir George Et. Cartier, Baronet, and the Honorable
William MacDougall, C.B., were appointed a Delegation to
England, to arrange the terms for the acquisition by Canada of
Rupert's Land, and by another Order in Council of the same
date, were authorized to arrange for the admission of the
North-west Territory into union with Canada, either with or
without Rupert's Land, as it might be found practicable and
expedient.

And whereas a draft surrender has been submitted to the
Governor-General of Canada containing stipulations to the
following effect, viz.: —

Resolved,— That the Delegates proceeded on their mission
to England and entered into negotiations with his Grace the



Duke of Buckingham and Chandos, the Secretary of State for
the Colonies, and afterwards with the Right Honorable Earl
Granville, his successor in office, for the acquisition by
Canada of the territorial and other rights clamed by the
Hudson's Bay Company in Rupert's Land, and in any other part
of British North America, not comprised in Rupert's Land,
Canada, or British Columbia. That terms of agreement were
conditionally assented to by the Delegates on behalf of the
Dominion, and on their return to Canada were submitted with a
Report dated 8th May, 1869, which was approved by His
Excellency the Governor in Council, on the 14th day of the
same month.

Resolved,— That the Senate will be prepared to concur in
accepting the transfer of the territorial and other rights of the
Hudson's Bay Company in Rupert's Land, and in any other part
of British North America, not comprised
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in Rupert's Land, Canada or British Columbia, on the terms
conditionally agreed to on behalf of the Government of
Canada, by the Hon. Sir George Et. Cartier, Baronet, and the
Hon. William MacDougall, C.B., and on behalf of the
Hudson's Bay Company, by Sir Stafford H. Northcote,
Governor of that Company, and approved by His Excellency in
Council as aforesaid, which terms are set forth in a letter from
Sir Frederic Rogers, Under-Secretary of State for the Colonies,
of the 9th March, 1869, communicated to the Delegates by
direction of Earl Granville, and in two subsequent
Memorandums dated respectively 22nd and 29th March, 1869,
containing a modification of such terms, and are in the words
and figures following:

"Terms, as started in the Letter from Sr Frederic Rogers, of
March, 1869.

"1. The Hudson's Bay Company to surrender to Her Majesty
al the rights of Government, property, &c., in Rupert's Land
which are specified in 31 & 32 Vict., cap. 105, sec. 4; and also
all smilar rights in any other part of British North America,
not comprised in Rupert's Land, Canada or British Columbia.

"2. Canada is to pay to the Company 300,000I., when
Rupert's Land is transferred to the Dominion of Canada.

"3. The Company may, within twelve months of the
surrender, select a block of land adjoining each of its stations,
within the limits specified in Article 1.

"4, The size of the blocks not to exceed acres in the Red
River Territory, and the aggregate extent of the blocksis not to
exceed 50,000 acres.



"5, So far as the configuration of the country admits, the
blocks are to be in the shape of parallelograms, of which the
length is not more than double the breadth.

"6. The Hudson's Bay Company may, for fifty years after the
surrender, claim in any township or district within the Fertile
Belt in which land is set out for Settlement, select grants of
land, not exceeding one-twentieth of the land so set out. The
blocks so granted to be determined by lot, and the Hudson's
Bay Company to pay a rateable share of the survey expenses,
not exceeding an acre.

"7. For the purpose of the present agreement, the Fertile Belt
is to be bounded as follows. — On the south by the United
States' boundary; on the west by the Rocky Mountains; on the
north by the northern branch of the Saskatchewan; on the east
by Lake Winnipeg, the Lake of the Woods, and the waters
connecting them.

"8. All titles to land up to the 8th March, 1869, conferred by
the Company, are to be confirmed.

"9, The Company is to be at liberty to carry on its trade
without hindrance, in its corporate capacity and no exceptional
tax isto be placed
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on the Company's land, trade or servants, nor any import duty
on goods introduced by them previous to the surrender.

"10. Canada is to take over the materias of the electric
telegraph at cost price, such price including transport but not
including interest for money, and subject to a deduction for
ascertained deteriorations.

"11. The Company's claim to land under agreement of
Messrs. Vankoughnet and Hopkins to be withdrawn.

"12. The details of this arrangement, the including the filling
up blanks in Article 4 and 6, to be settled at once by mutual
agreement.”

"MEMORANDUM.

"Details of Agreement between the Delegates of the
Government of the Dominion, and the Directors of the
Hudson's Bay Company.

"1. It is understood that, in surrendering to Her Majesty, all
the rights, &c., of the Company in any part of British North
America not comprised in Rupert's Land, Canada or British
Columbia, the Company are to retain the posts they actually
occupy in the North West Territory.



"2. It isunderstood that it will be a sufficient act of selection
under Article Ill., that the Company should, within twelve
months, name the number of acres which they will require
adjoining each post. The actual survey to be proceeded with,
with al convenient speed.

"3. It isunderstood that in the Red River Settlement, the size
of the blocks to be retained round Upper Fort Garry shall not
exceed (10) acres; and that round Lower Fort Garry shall not
exceed (300) acres.

"4, It is understood that alist of the stations round which the
Company will require blocks of land, with the size of the
blocks they will require, shall be made out forthwith, and
communicated to the Canadian Ministers.

"B, It isunderstood that Article V. shall be construed to mean
that the blocks shall front the river or road, by which means of
access are provided, and shall be approximately in the form of
parallelograms, of which the frontage shall not be more than
half the depth.

"6. It is understood that the Company may defer the exercise
of their right of claiming their proportion of each township for
not more than ten years after it is set out; but their claim must
be limited to an alotment from the lands remaining unsold at
the time they declare their intention to makeit.

"7. It is understood that the Blank in Article 6 shall be filled
up with 8 cents (Canadian).

"8. It is understood that any claims of Indians to
compensation for lands required for purposes of settlement
shall be disposed of by the Canadian
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Government, in communication with the Imperia Government,
and that the Company shall be relieved of al responsibility in
respect of them.

(Signed.) "StAFFORD H. NORTHCOTE.
"G. E. CARTIER.
"W. MacDougGALL.
"March 22, 1869.

"Memorandum of a further Agreement between Sr Geo. Et.
Cartier and Sr Safford Northcote.

"Inasmuch as the northern branch of the Saskatchewan River
is the northern boundary of the Fertile Belt, and therefore any
land of the northern bank is not within the territory of which
the Company are to have one-twentieth part, it is understood



that, in forming the townships abutting on the northern bank,
the Company shall be at liberty to take their one-twentieth of
any such townships, giving up to the Canadian Dominion an
equal quantity of the portion of lands coming to them of
townships established on the southern bank.

"It is understood that the townships on the northern bank
shall not for the above purpose extend more than five miles
inland from the river.

"It is understood that, in laying out any public roads, canals
&c., through any block of land reserved to the Company, the
Canadian Government may take, without compensation, such
land asis necessary for the purpose, not exceeding one-twenty-
fifth of the total acreage of the block; but if the Canadian

Government require any land which is actualy under
cultivation, or which has been built upon, or which is
necessary for giving the Company's servants access to any
river or lake, or as a frontage to any river or lake, they shall
pay the Company the fair value of the same, and shall make
compensation for any injury done to the Company or their
servants.

"It is understood that the whole of the land to be appropriated
within the meaning of the last preceding clause shall be
appropriated for public purposes.”

(Signed.) "Geo. ET. CARTIER.
" StAFFORD NORTHCOTE.

"London, March 29, 1869."

Resolved, — That this House learns with satisfaction, by
letter from the Under-Secretary of State for the Colonies, of
9th March last, that, in fulfilment of the expectations held out
in Mr. Cardwell's despatch of 17th June, 1865, Her Mgjesty's
Government will be prepared to propose to Parliament that the
Imperial guarantee be given to aloan of 300,000I., the amount
which is proposed to be paid over by Canada on the transfer of
the Company'srights.

Resolved, — That the Senate will be ready to concur with the
House of Commons in an Address to Her Magjesty, that she
will be graciously pleased,

I EREREIET
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by and with the advice of Her Most Honorable Privy Council,
under the 146th clause of "The British North America Act,
1867," and the provisions of the Imperial Act, 31 & 32, Vict.,
cap. 105, to unite Rupert's Land on the terms and conditions
expressed in the foregoing Resolutions, and also to unite the
North-Western Territory with the Dominion of Canada, as
prayed for by, and on the terms and conditions contained in the
joint Address of the Senate and the House of Commons of

Canada, adopted during the first sessions of the first
Parliament of Canada, and hereinbefore referred to.

Resolved,—That upon the transference of the territories in
question to the Canadian Government, it will be the duty of the
Government to make adequate provision for the protection of
the Indian tribes whose interests and well-being are involved in
the transfer.

Resolved,—That the Governor in Council be authorized and
empowered to arrange any details, that may be necessary to
carry out the terms and conditions of the above agreement.

2. Address.
To the Queen's Most Excellent Majesty.

Most Gracious Sovereign,

We your Mgesty's most dutiful and loyal subjects, the
Senate and Commons of the Dominion of Canada in
Parliament assembled, humbly approach your Mgjesty for the
purpose of representing: —

That, during the first session of the first Parliament of this
Dominion, we adopted an Address to your Mgesty, praying
that your Majesty would be graciously pleased, by and with the
advice of your Majesty's Most Honorable Privy Council under
the provisions of the 146th Sections of "The British North
America Act, 1867," and on the terms specified in that
Address, to unite Rupert's Land and the North-west Territory
with this Dominion, and to grant to the Parliament of Canada
authority to legidate for their future welfare and good
government, and assuring your Majesty of the willlingness of
the Parliament of Canada to assume the duties and obliations
of Government and legislation as regards those territories.

That our joint Address was duly laid at the foot of the
Throne, and that your Majesty, by despatch from the Right
Honorable the Secretary of State for the Colonies to the
Governor General of Canada, under date of the 23rd April,
1868, signified your Majesty's willingness to comply with the
prayer of the said Address, but that your Majesty was advised
that the prayer of the said Address, but that your Magjesty was



advised that the requisite powers of government and legislation
could not, consistently with the existing charter of the
Hudson's Bay Company, be transferred to Canada without an
Act of Parliament, with Act was subsequently passed by the
Imperial Parliament, and received your Majesty's assent on the
31st July, 1868.

That by a despatch dated 8th August, 1868, from the
Honorable the Secretary of State for the Colonies, the
Governor General was informed that
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in pursuance of the powers conferred by the Act for the
surrender of the Hudson's Bay territories to your Majesty he
proposed to enter into negotiations with the company as to the
terms of such surrender, whereupon, under authority of an
Order of the Governor-Genera in Council, of the 1st October,
1868, the Honorable Sir George Et. Cartier, Baronet, and the
Honorable William MacDougall, C. B., were appointed a
delegation to England to arrange the terms for the acquisition
by Canada of Rupert's Land, and by another Order in Council

of the same date, were authorized to arrange for the
administration of the North West Territory into union with
Canada either with or without Rupert's Land, as might be
found practicable and expedient.

That the delegates proceeded on their missions to England,
and entered into negotiations with his Grace the Duke of
Buckingham and Chandos, then Secretary of State for the
Colonies, and afterwards with the Right Honorable Earl
Granville, his Successor in office, for the acquisition by
Canada of the territorial and other rights claimed by the
Hudson's Bay Company in Rupert's Land, and in any other part
of British North America not comprised in Rupert's Land,
Canada or British Columbia, on the terms conditionally agreed
to on behalf of the Government of Canada by the Honorable
Sir George Et. Cartier, Baronet, and the Honorable William
MacDougadll, C. B., and on behaf of the Hudson's Bay
Company by Sir Stafford H. Northcote, Governor of that
Company, and approved by His Excellency in Council as
aforesaid, which terms are set forth in aletter from Sir Frederic
Rogers, Under-Secretary of State for the Colonies, of the 9th
March, 1868, communicated to the delegates by direction of
Earl Granville, and in two subsequent Memorandums dated
respectively 22nd and 29th March, 1868, containing a
modification of such terms, and are in the words and figures
following:

Resolved, — That by despatch dated 8th August, 1868, from
the Honorable Secretary of State for the Colonies, the
Governor-General was informed, that in pursuance of the
Powers conferred bythe Act for the surrender of the Hudson



Bay Territories to Her Magjesty, he proposed to enter into
negotations with the Company as to the terms of such
surrender, whereupon, under authority of an order of the
Governor-General in Council of the 1st October, 1868, the
Honorable Sir George Et. Cartier, Baronet, and the Honorable
William MacDougall, C.B., were appointed a Delegation to
England, to arrange the terms for the acquisition by Canada of
Rupert's Land, and by another Order in Council of the same
date, were authorized to arrange for the admission of the
North-west Territory into union with Canada, either with or
without Rupert's Land, as it might be found practicable and

expedient.

"Terms, as stated in the Letter from Sr Frederic Rogers of 9th
March, 1869.
(These terms as set forth on pages 228, 229 supra are here
recited at length.)

"M EMORANDUM.

"Details of Agreement between the Delegates of the
Government of the Dominion and the Directors of the
Hudson's Bay Company.
(This memorandum as set forth on pages 229, 230 suprais
hererecited at length.)

"Memorandum of a further Agreement between Sr Geo. Et.
Cartier and Sr Safford Northcote.
(This memorandum, also above set forth on page 230, is here

recited at length.)

That we learn with satisfaction by letter from the Under-
Secretary of State for the Colonies, of the 9th March lagt, that,
in fulfilment of the expecta-
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tions held out in Mr. Cardwell's despatch of the 17th of June
1865, your Magesty's Government will be prepared to
Parliament that the Imperial guarantee be given to a loan of
300,000l. the amount which is proposed to be paid over by
Canada on the transfer of the Company's rights.

That upon the transference of the territories in question to the
Canadian Government it will be our duty to make adequate
provision for the protection of the Indian tribes whose interests
and well-being are involved in the transfer, and we authorize
and empower the Governor in Council to arrange any details
that may be necessary to carry out the terms and conditions of

the above agreement.

We therefore most humbly pray that your Majesty will be
graciously pleased, by and with the advice of your Most



Honorable Privy Council, under the 146th clause of "The
British North America Act, 1867," and the provisions of the
Imperial Act 31 and 32 Vict, cap. 105, to unite Rupert's Land
on the terms and conditions expressed in the foregoing
resolutions and aso to unite the North-Western Territory with
the Dominion of Canada as prayed for by and on the terms and
conditions contained in our joint Address adopted during the
first session of the first parliament of this Dominion, and
hereinbefore referred to.

The Senate, Monday, May 31, 1869.

(Signed,)  JoserH CaucHoN, Speaker.
House of Commons, Ottawa, May 29, 1869.

(Signed,)  James CockBURN, Speaker.

ScHebuLE (C).

The Governor and Company of Adventurers of England trading
into Hudson's Bay to HER MAJESTY QUEEN VICTORIA.

DEED oF SURRENDER.

To al whom these presents shall come unto, or concern, the
Governor, and Company of Adventurers of England, trading
into  Hudson's Bay, send greeting.

Whereas the said Governor and Company were established
and incorporated by their said name of "The Governor and
Company of Adventurers of England, trading into Hudson's
Bay," by Letters Patent granted by His late Mgesty King
Charles the Second in the twenty-second year of his reign,
whereby His said Majesty granted unto the said company and
their successors the sole trade and commerce of all those seas,
straits, bays, rivers, lakes, creeks and sounds in whatsoever
latitude they should be, that lay within the entrance of the
straits commonly called Hudson's Straits, together with all the
lands and territories upon the countries, coasts, and confines of
the
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seas, bays, lakes, rivers, creeks, and sounds aforesaid, that were
not aready actually possessed by, or granted to, any of His
Majesty's subjects, or possessed by the subjects of any other
Christian Prince or State, and that the said land should be from
thenceforth reckoned and reputed as one of His Majesty's
Plantations or Colonies in America, called Rupert's Land; and
whereby His said Majesty made and constituted the said
Governor and Company and their successors the absolute lords
and proprietors of the same territory, limits and places



aforesaid, and of al other the premises saving the faith,
allegiance and sovereign dominion due to His said Mgjesty, his
heirs and successors for the same; and granted to the said
Governor and Company and their successors, such rights of
Government and other rights, privileges and liberities,
frachises, powers and authorities in Rupert's Land as therein
expressed. And whereas ever since the date of the said Letters
Patent, the said Governor and Company have exercised and
enjoyed the sole right thereby granted of such trade and
commerce as therein mentioned, and have exercised and
enjoyed other rights, privileges, liberties, frachises, powers,
and authorities thereby granted; and the said Governor and
Company may have exercised or assumed rights of
Government in other parts of North America not forming part
of Rupert's Land, or of Canada, or of British Columbia. And
whereas by "The British North America Act, 1867," it is
(amongst other things) enacted that it shall be lawful for Her
present Majesty Queen Victoria, by and with the advice and
consent of Her Majesty's most Honorable Privy Council, on
address from the Houses of Parliament of Canada, to admit
Rupert's Land and the North Western Territory or either of
them into the Union of the Dominion of Canada on such terms
and conditions as are in the Address expressed, and Her
Majesty thinks fit to approve, subject to the provisions of the
said Act. And whereas, by the "Rupert's Land Act, 1868," it is
enacted (amongst other things) that for the purposes of that Act
the term "Rupert's Land" shall include the whole of the lands
and territories held or claimed to be held by the said Governor
and Company, and that it shall be competent for the said
Governor and Company to surrender to Her Majesty, and for
Her Magjesty, by any instrument under Her Sign Manual and
Signet to accept a surrender of al or any of the lands,
territories, rights, privileges, liberties, franchises, powers and
authorities whatsoever, granted or purported to be granted by
the said Letters Patent to the said Governor and Company
within Rupert's Land, upon such terms and conditions as shall
be agreed upon by and between Her Maesty and the said
Governor and Company; provided, however, that such
surrender shall not be accepted by Her Majesty until the terms
and conditions upon which Rupert's Land shall be admitted
into the said Dominion of Canada shall have been approved of
by Her Majesty, and embodied in an Address to Her Majesty
from the Houses of Parliament of Canada, in pursuance of the
146th Section of "The British North America Act, 1867," and
that upon the acceptance by Her Majesty of such surrender, all
rights of Government and proprietary rights, and all other
privileges, liberties, franchises, powers and authorities
whatsoever, granted or purported to be granted by the said
L etters Patent to the said Governor and
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Company within Rupert's Land, and which shall have been so
surrendered, shall be absolutely extinguished, provided that



nothing in the said Act contained shal prevent the said
Governor and Company from continuing to carry on in
Rupert's Land or elsewhere trade and commerce. And whereas
Her said Maesty Queen Victoria and the said Governor and
Company have agreed to terms and conditions upon which the
said Governor and Company shall surrender to Her said
Majesty, pursuant to the provisions in that behalf in the
"Rupert's Land Act, 1868," contained, al the rights of
Government and other rights, privileges, liberties, franchises,
powers and authorities, and all the lands and territories (except
and subject as in the said terms and conditions expressed or
mentioned) granted or purported to be granted by the said
Letters Patent, and also all similar rights which have been
exercised or assumed by the said Governor and Company in
any parts of British North America not forming part of
Rupert's Land, or of Canada, or of British Columbia, in order
and to the intent that, after such surrender has been effected
and accepted under the provisions of the last-mentioned Act,
the said Rupert's Land may be admitted into the Union of the
Dominion of Canada, pursuant to the hereinbefore mentioned
Acts or one of them. And whereas the sad terms and
conditions on which it has been agreed that the said surrender
is to be made by the said Governor and Company (who are in
the following articles designated as the Company) to Her said
Majesty are as follows (that isto say): —

1. The Canadian Government shall pay to the Company the
sum of 300,000I. sterling when Rupert's Land is transferred to
the Dominion of Canada.

2. The Company to retain al the posts or stations now
actually possessed and occupied by them or their officers or
agents whether in Rupert's Land or any other part of British
North America, and may within twelve months after the
acceptance of the said surrender select a block of land
adjoining each of their posts or stations, within any part of
British North America, not comprised in Canada and British
Columbia in conformity, except as regards the Red River
Territory, with a list made out by the Company and
communicated to the Canadian Ministers, being the list in the
annexed schedule. The actual survey is to be proceeded with,
with all convenient speed.

3. The size of each block is not to exceed in the Red River
Territory the amount to be agreed upon between the Company
and the Governor of Canadaiin Council.

4. So far as the configuration of the country admits, the
blocks shall front the river or road by which means of access
are provided, and shall be approximately in the shape of
paralelograms, and of which the frontage shall not be more
than half the depth.

5. The Company may, at any time within fifty years after



such acceptance of the said surrender, claim in any township or
district within the fertile belt in which land is set out for
settlements, grants of land not exceeding
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one-twentieth part of the land so set out; the blocks so granted
to be determined by lot, and the Company to pay a ratable
share of the survey expenses, not exceeding 8 cents Canadian
an acre. The Company may defer the exercise of their right of
claiming their proportion of each township or district for not
more than ten years after it is set out, but their claim must be
limited to any allotment from the lands remaining unsold at the
time they declare their intention to makeit.

6. For the purpose of the last article the fertile belt is to be
bounded as follows.—On the south by the United States
boundary; on the west by the Rocky Mountains; on the north
by the Northern Branch of the Saskatchewan River; on the east
by Lake Winnipeg, the Lake of the Woods and the waters
connecting them.

7. If any township shall be formed abutting on the north bank
of the branch of the Saskatchewan River, the Company may
take their one-twentieth of any such township, which, for the
purpose of this article, shall not extend more than five miles
inland from the river, giving to the Canadian Dominion an
equal quantity of the portion of land coming to them of
townships established on the southern bank of the said river.

8. In laying out any public roads, canals or other public
works, through any block of land reserved to the Company, the
Canadian Government may take without compensation such
land as is necessary for the purpose, not exceeding one-twenty-
fifth of the total acreage of the block; but if the Canadian

Government require any land which is actualy under
cultivation, which has been built upon, or which is necessary
for giving the Company's servants access to any river or lake,
or as afrontage to any river or lake, the said Government shall
pay to the Company the fair value of the same, and shall make
compensation for any injury done to the Company or their
servants.

9. It is understood that the whole of the land to be
appropriated within the meaning of the last preceding clause,
shall be appropriated for public purposes.

10. All titles to land up to the eighth day of March, one
thousand eighth hundred and sixty-nine, conferred by the
Company, are to be confirmed.

11. The Company is to be at liberty to carry on its trade
without hindrance in its corporate capacity; and no exceptional
tax is to be placed on the Company's land, trade or servants,
nor any import duty on goods introduced by the said Company
previously to such acceptance of the said surrender.



12. Canada is to take over the materials of the electric
telegraph at cost price; such price including transport, but not
including interest for money, and subject to a deduction for
ascertained deterioration.
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13. The Company's claim to land under an agreement of
Messrs. Vankoughnet and Hopkinsisto be withdrawn.

14. Any claims of Indians to compensation for lands required
for purposes of settlement shall be disposed of by the Canadian
Government in communication with the Imperial Government;

and the Company shall be relieved of al responsibility in
respect of them.

And whereas the surrender hereinafter contained is intended
to be made in pursuance of the agreement, and upon the terms
and conditions hereinbefore stated.

Now know ye, and these presents witness, that, in pursuance
of the powers and provisions of the "Rupert's Land Act, 1868,"
and on the terms and conditions aforesaid, and also on
condition of this surrender being accepted pursuant to the
provisions of that Act, the said Governor and Company do
hereby surrender to the Queen's Most Gracious Majesty, al the
rights of Government, and other rights, privileges, liberties,
franchises, powers and authorities, granted or purported to be
granted to the said Governor and Company by the said recited
Letters Patent of His late Magjesty King Charles the Second;
and aso all similar rights which may have been exercised or
assumed by the said Governor and Company in any parts of
British North America, not forming part of Rupert's Land or of
Canada, or of British Columbia, and all the lands and
territories within Rupert's Land (except and subject as in the
said terms and conditions mentioned) granted or purported to
be granted to the said Governor and Company by the said
L etters Patent. In witness whereof, the Governor and Company
of Adventurers of England trading into Hudson's Bay, have
hereunto caused their Common Seal to be affixed, the
nineteenth day of November, One thousand eight hundred and
Sixty-nine.

THE SCHEDULE ABOVE REFERRED TO.

Northern Department, RurPerT's LAND.

District. | Post. | Acresof Land.
English River|IslealaCrosse. . . 50
Rapid River. . . . 5
PortageLalLoche . . 20 say 10 acres each end of portage.
GreenLake. . . .| 100

ColdLake . . . . 10



Deer's Lake.

------- 190 acresin English River (Dist.)
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Northern Department, Rurert's LAND.—Continued.

District. | Post. Acresof Land.
Saskatchewan| Edmonton House . 3,000
Rocky Mountain House | 500
Fort Victoria 3,000
St. Paul 3,000
Fort Pitt 3,000
Battle River 3,000
Carlton House . 3,000
Fort Albert . 3,000
Whitefish Lake. 500
Lac LaBiche 1,000
Fort Assiniboine 50
Lesser SlaveLake . 500
Lac St. Anne 500
Lac LaNun 500
St. Albert . 1,000
Pigeon Lake . 100
Old White Mud Fort . 50
------- 25,700 acres in Saskatchewan
District.
Cumberland | Cumberland House . 100
Fort LaCorne . 3,000
Pelican Lake 20
Moose Woods . 1,000
The Pas 25
Moose Lake . 50
Grande Rapid Portage . | 100 50 acres at each end of portage.
------- 4,325 acresin Cumberland
District.
Swan River | Fort Pelly . 3,000
Fort Ellice . 3,000
Qu'Appelle Lakes . 2,500
Touchwood Hills 500
Shoal River . 50
Manitobah . 50
Fairford . 100
------- 9,200 acresin Swan River
District.
Red River Upper Fort Garry and
Town of Winnepeg
Lower Fort Garry (in- Such number of acres as may be agreed
cluding the farm the upon between the Company and the
Company now have Governor of Canadain Council.
under cultivation)
White Horse Plain .
Manitobah Oak Paint . 50
Lake
Portage La 1,000




Praie (|- 1,050
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Northern Department, RurerT's Lanp.—Continued.

District. | Post. | Acresof Land.
Lake LaPluie| Fort Alexander . . . 500
Fort Frances . . . 500
EaglesNest . . . 20
Bigldand . . . . 20
LacduBonnett. . . 20
Rat Portage. . . . 50
Shoal Lake . . . . 20
Lake of the Woods. . 50
WhitefishLake. . . 20
EnglishRiver . . . 20
Hungry Hall . . . 20
Trout Lake. . . . 20
Clear Water Lake . . 20
Sandy Point . . . 20
------- 1,300 acresin Lac LaPluie
District.
York York Factory . . . 100
Churchill . . . . 10
Severn . . . . . 10
TroutLake . . . . 10
Oxford . . . . . 100
Jackson'sBay . . . 10
GodslLake . . . . 10
IsandLake . . . . 10
------- 260
Norway Norway House . . . 100
House Beren'sRiver . . . 25
Grand Rapid . . . 10
Nelson'sRiver . . . 10
------- 145
Total in Northern Department . . . . 42,170 acres.

Southern Department, RupERT'S LAND.

Albany Albany Factory . . . 100
Martin'sFals . . . 10
Osnaburg . . . . 25
LacSeu . . . . .| 500
------- 635
East Main LittleWhaleRiver . . 50
Great WhaleRiver . . 50
Fort George. . . . 25
------- 125
Moose Moose Factory . . . 100
HannahBay . . . . 10
Abitibi . . . . . 10
New Brunswick . . . 25
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Southern Department, RuperT's Lanp.—Continued.

District. | Post. | Acresof Land.
Rupert's River | Rupert's House . 50
Mistassing . 10
Temiskamay 10
Woswonaby 10
Mechiskun . 10
Pike Lake 10
Nitchequon . 10
Kaniapiscau . 10
------- 120
Kinogumissee |Matawagamique. 50
Kuchatoosh . 10
------- _60
Total in Southern Department 1,085 acres.

Montreal Department, RuPERT'S L AND.

Superior
Temiscaminque

Labrador

Long Lake
Kakababeagino

Fort Nascopie

Outposts, ditto .

Fort Chimo (Ungava)
South River (outposts) .
George'sRiver .
Whale River .

North's River

False River .

Total in Montreal Department

10
10

100

Northern Department, NoRTH-WEST TERRITORY.

Athabasca

Fort Chippewyan

Fort Vermilion

Fort Dunvegan

Fort St. John's

Forks of Athabasca
River .

Battle River .

FondduLac .

Salt River

10
500
50
20

605 acresin Athabasca
District.
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Northern Department, NorTH-WEsT TERRITORY. —Continued.

District. | Post. | Acresof Land.
McKenzie's| Fort Simpson . . . 100
River Fort Liased . . . . 300
Fort Nelson. . . . 200
TheRapids. . . . 100
Hay River . . . . 20
Fort Resolution . . . 20
FondRae . . . . 10
FondduLac. . . . 10
Fort Norman . . . 10
Fort Good Hope . . 10
Peel'sRiver . . . . 10
LapierresHouse . . 10
Fort Halkett. . . . 100
------- 900 acresin McKenzie'sR.
District.
Total in North West Territory . . . . 1,505 acres.
RECAPITULATION.
Acres.
Northern Department, Rupert'sLand . . . . . . . . 42170
Southern Department, Rupert'sLand . . . . . . . . 1,085
Montreal Department, RupertsLand . . . . . . . . 400
Northern Department, Northwest Territory . . . . . . 1,505
45,160

Wege 1] 2] 2] 2]
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No. 40.

BRITISH NORTH AMERICA ACT, 1871.
34 & 35Vic. Cap. 28 (Imperial).

An Act Respecting the Establishment of Provincesin the Dominion of
Canada.

Whereas doubts have been entertained respecting the powers
of the Parliament of Canada to establish Provincesin territories
admitted, or which may hereafter be admitted, into the
Dominion of Canada, and to provide the representation of such
Provinces in the said Parliament, and it is expedient to remove
such doubts, and to vest powersin the said Parliament:

Be it enacted by the Queen's Most Excellent Mgjesty, by and
with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, asfollows: —

1. This Act may be cited for all purposes as "The British
North AmericaAct, 1871."

2. The Parliament of Canada may, from time to time,
establish new Provinces in any territories forming for the time
being part of the Dominion of Canada, but not included in any
Province thereof, and may, at the time of such establishment,
make provision for the constitution and administration of any
such Province, and for the passing of laws for the peace, order

and good government of such Province, and for its
representation in the said Parliament.

3. The Parliament of Canada may, from time to time, with
the consent of the Legislature of any Province of the said
Dominion, increase, diminish or otherwise alter the limits of
such Province, upon such terms and conditions as may be
agreed to by the said Legidature, and may, with the like
consent, make provision respecting the effect and operation of
any such increase or diminution or alteration of territory in
relation to any Province affected thereby.

4. The Parliament of Canada may, from time to time, make

provison for the administration, peace, order and good

government of any territory not for the time being included in
any Province.

p. 243



5. The following Acts passed by the said Parliament of
Canada and intituled respectively, "An Act for the temporary
government of Rupert's Land and the North-Western Territory
when united with Canada,” and "An Act to amend and
continue the Act 32 and 33 Victoria, Chapter 3, and to
establish and provide for the government of the Province of
Manitoba," shall be and be deemed to have been valid and
effectual for all the purposes whatsoever from the date at
which they respectively recieved the assent, in the Queen's
name, of the Governor-Genera of the said Dominion of
Canada.

6. Except as provided by the third section of this Act it shall
not be competent for the Parliament of Canada to alter the
provisions of the last-mentioned Act of the said Parliament in
so far as it relates to the Province of Manitoba, or any other
Act hereafter establishing new Provinces in the said Dominion,
subject always to the right of the Legislature of the Province of
Manitoba to alter from time to time the provisions of any law
representing the qualifications of electors and members of the
Legidative Assembly, and to make laws respecting electionsin
the said Province.
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No. 41.
IMPERIAL ORDER IN COUNCIL OF 31st JULY, 1880,

ANNEXING ALL BRITISH TERRITORIESIN NORTH AMERICA (EXCEPT
NEWFOUNDLAND AND ITS DEPENDENCIES) TO CANADA.

At the Court at Osborne House, Isle of Wight, the 31st day of
July, 1880.

Present:
THE QUEEN'Ss MosT EXCELLENT MAJESTY,
Lord President,
Lord Steward,
Lord Chamberlain.

Whereas it is expedient that all British Territories and
Possessions in North America and the Islands adjacent to such
Territories and Possessions which are not already included in
the Dominion of Canada should, (with the exception of the
Colony of Newfoundland and its dependencies), be annexed to
and form part of the said Dominion.

And whereas, the Senate and Commons of Canada in
Parliament assembled, have, in and by an Address, dated the
3rd day of May, 1878, represented to Her Majesty "That it is
desirable that the Parliament of Canada, on the transfer of the
before-mentioned Territories being completed, should have
authority to legislate for their future welfare and good
government, and the power to make all needful rules and
regulations respecting them, the same as in the case of the
other territories (of the Dominion); and that the Parliament of
Canada express its willingness to assume the duties and
obligations consequent thereon."

And whereas, Her Mgjesty is graciously pleased to accede to
the desire expressed in and by the said Address:

Now, therefore, it is hereby ordered and declared by Her
Magjesty, by and with the advice of Her Most Honourable Privy
Council, asfollows: —

From and after the first day of September, 1880, al British
Territories and Possessons in North America, not aready
included within the Dominion of Canada, and all Islands
adjacent to any of such Territories or Possessions shall (with

exception of the Colony of Newfoundland and its



dependencies) become and be annexed to and form part of the
said Dominion of Canada; and become and be subject to the
laws for the time being in force in the said Dominion, in so far
as such laws may be applicable thereto.

C.L. PEEL.
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No. 42.

COLONIAL BOUNDARIESACT, 1895.
58 and 59 Victoria, Cap. 34.

An Act to providein certain casesfor the Alteration of the Boundaries of
the Colonies.

Be it enacted by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:

|—1. Where the boundaries of a Colony have, either before
or after the passing of this Act, been atered by Her Mgesty
the Queen by Order in Council or Letters Patent, the
boundaries as so altered shall be, and be deemed to have been
from the date of the alteration, the boundaries of the Colony.

2. Provided that the consent of a self-governing Colony shall
be required for the alteration of the boundaries thereof.

3. In this Act "self-governing Colony” means any of the
Colonies specified in the Schedule to this Act.

2. This Act may be cited as "The Colonial Boundaries Act,
1895."

SCHEDULE.
SeLF-GovERNING COLONIES.
Canada. Western Australia.
Newfoundland. Tasmania.
New South Wales. New Zealand.
Victoria. Cape of Good Hope.

South Australia. Natal.
Queensland.
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No. 43.

STATUTE OF CANADA, 61 Vic. Cap. 3 (1898).

An Act respecting the North-Western, Northern and North-Eastern
Boundaries of the Province of Quebec.
[Assented to 13th June, 1898.]

WHEREAS in and by The British North American Act,
1871, it is enacted that the Parliament of Canada may, from
time to time, with the consent of the legislature of any
province, increase, diminish or otherwise alter the limits of
such province, upon such terms and conditions as may be
agreed to by the said legidature, and may, with the like
consent, make provision respecting the effect and operation of
any such increase or diminution or alteration of territory in
relation to any province affected thereby; and whereas it has
been agreed between the Governments of the Dominion of
Canada and the province of Quebec that the north-western,
northern and north-eastern boundaries of the province of
Quebec shall be those hereinafter described, and the
Legidature of Quebec has, by chapter 6 of the statutes of 1898,
expressed its consent that the Parliament of Canada should
declare the said boundaries to be the north-western, northern
and north-eastern limits of the said province: Therefore Her
Majesty, by and with the advice and consent of the Senate and
House of Commons of Canada, declares and enacts as follows:

1. The north-western, northern and north-eastern boundaries
of the province of Quebec are hereby declared to be the
following: — Commencing at the head Lake Temiscamingue,
thence along the eastern boundary of the province of Ontario
due north to the shore of the part of Hudson Bay commonly
known as James Bay, and thence north-easterly following upon
the said shore to the mouth of the East Main River, and thence
easterly ascending along the middle of the said river up to the
confluence of the brance thereof flowing from Patamisk Lake,
and then ascending along the middle of the said branch up to
Patamisk Lake, and thence along the middle of the said lake to
the most northerly point thereof, the said point being about
fifteen miles south from the Hudson's Bay company's post on
Lake Nichigun, and approximately in latitude fifty-two
minutes west of Greenwich; thence due east along the parallel
of latitude of the said point to the intersection of the river
discharging the waters of Lake Ashuanipi, which river is
known under the names Hamilton or Ashuanipi or Great
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Esquimaux River, and thence descending along the middle of
the said river through Menihek, Marble, Astray and Dyke
Lakes to the most southerly outlet of Dyke Lake, and thence
along the middle of the said outlet to Birch Lake and thence
aong the middle of Birch and Sangrit Lakes to the most
southerly outlet of Sangrit Lake and thence along the middle of
the southern channel of the Hamilton River to Flour Lake, and
thence ang the middle of Flour Lake to its outlet, and thence
along the middle of the Hamilton River to the Bay du Rigolet
or Hamilton Inlet, and thence easterly along the middle of said
bay or inlet until it strikes the westerly boundary of the
territory under the jurisdiction of Newfoundland, and thence
southerly along the said boundary to the point where it strikes,
the north shore of the Anse Sablon, in the Gulf of St
Lawrence, the said line being shown in red as far as Hamilton
Inlet, upon the plan accompanying the copy of the Order of
Governor General in Council number two thousand six
hundred and twenty-three, dated the eighth of July, one
thousand eight hundred and ninety-six, transmitted to the
Lieutenant Governor or Quebec, and now deposited among the
archives of the Provincial Secretary of that province.
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No. 44.
STATUTE OF CANADA 2, GEORGE V., CHAP. 45.
AN Act 1o EXTEND THE BOUNDARIES OF THE PROVINCE OF QUEBEC.
(Assented to 1st April 1912.)

WHEREAS on the thirteenth day of July, One thousand nine
hundred and eight, the House of Commons resolved that the
limits of the Province of Quebec should be increased by the
extension of the boundaries of the Province northwards so as
to include the territory hereinafter described, as in the said
resolution is more particularly set out, upon such terms and
conditions as may be agreed to by the Legislature of Quebec
and by the Parliament of Canada: Therefore, subject to the
consent of the said Legidature His Mgjesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows: —

1. This Act may be cited as The Quebec Boundaries
Extension Act 1912.

2. The limits of the Province of Quebec are hereby increased
so that the boundaries thereof shall include, in addition to the
present territory of the said province, the territory bounded and
described as follows. — Commencing at the point at the mouth
of East Main River where it empties into James Bay, the said
point being the western termination of the northern boundary
of the province of Quebec as established by Chap. 3 of the
Statutes of 1898 intituled An Act respecting the North-western,
Northern, and North-eastern Boundaries of the Province of
Quebec, thence northerly and easterly along the shores of
Hudson Bay and Hudson Strait; thence southerly, easterly, and
northerly along the shore of Ungava Bay and the shore of the
said strait; thence easterly along the shore of the said strait to
the boundary of the territory to the middie of Bay du Rigolet or
Hamilton Inlet; thence westerly along the northern boundary of
the province of Quebec as established by the said Act to the
place of commencement; and all the land embraced by the said
description shal, from and after the commencement of this
Act, be added to the province of Quebec, and shall, from and
after the said commencement, form and be part of the said
province of Quebec upon the following terms and conditions
and subject to the following provisions, —

(a) That the population of the territory hereby added to the
province of Quebec shall be excluded in ascertaining the
population of the said province for the purposes of any
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(b) That in the general consensus of the population of
Canada which is required to be taken in the year One thousand
nine hundred and twenty-one and in every tenth year thereafter
the population of the territory hereby added to the province of
Quebec shall be distinguished from that of the said province as

heretofore constituted, and the representation of the said
territory in the House of Commons shall be determined
according to the rules enacted by Section 51 of "The British
North America Act, 1867," regulating the representation of the
provinces other than Quebec;

(c) That the province of Quebec will recognize the rights of
the Indian inhabitants in the territory above described to the
same extent, and will obtain surrenders of such rights in the
same manner, as the Government of Canada has heretofore
recognised such rights and has obtained surrender thereof, and
the said province shall bear and satisfy all charges and
expenditure in connection with or arising out of such
surrenders;

(d) That no such surrender shall be made or obtained except
with the approval to the Governor in Council;

(e) That the trusteeship of the Indians in the said territory,
and the management of any lands now or hereafter reserved for
their use, shall remain in the Government of Canada subject to
the control of Parliament.

3. Nothing in this Act shall in any way prejudice or affect the

rights or properties of the Hudson's Bay Company as contained

in the conditions under which that Company surrendered
Ruperts Land to the Crown.

4. This Act shall come into force on a day to be fixed by
proclamation of the Governor in Council published in The
Canada Gazette, but such proclamation shall not be made until
after the Legislature of Quebec shall have consented to the
increase of the limits of the province herein provided for, and
agreed to the terms, conditions and provisions aforesaid.



Privy Council
Documents

Volume |
Contents

[1699].

King's Subjectsto
have free Trade to
Newfoundland.

No Alien to bait or
fishin
Newfoundland.

p. 250

PART 111.

STATUTESRELATIVE TO NEWFOUNDLAND AND
THE GOVERNMENT OF THE FISHERY .*

No. 45.
ACT 10& 11 WM. I11.,CAP. 25 (IMPERIAL).

AN AcT T0 ENCcOURAGE THE TRADE TO NEWFOUNDLAND.

"Whereas the Trade and Fishing at Newfoundland is a
beneficial Trade to this Kingdom, not only in the employing
great Numbers of Seamen and Ships, and exporting and
consuming great Quantities of Provisions and Manufactures of
this Realm, whereby many Tradesmen and poor Artificers are
kept at work, but also in bringing into this Nation, by Returns
of the Effects of the said Fishery from other Countries, great
Quantities of Wine, Qil, Plate, Iron, Wooll, and sundry other
useful commodities, to the Increase of his Majesty's Revenue,
and the Encouragement of Trade and Navigation;" Be it
enacted by the King's most excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
Authority of the same, That from henceforth it shall and may
be lawful for al his Majesty's Subjects residing within this his
Ream of England, or the Dominions thereunto belonging,
trading or that shall trade to Newfoundland, and the Sess,
Rivers, Lakes, Creeks, Harbours in or about Newfoundland, or
any of the Islands adjoining or adjacent thereunto, to have, use,
and enjoy the free Trade and Traffick, and Art of Merchandize
and Fishery, to and from Newfoundland, and peaceably to
have, use, and enjoy, the Freedom of taking Bait and Fishing
in any of the Rivers, Lakes, Creeks, Harbours, or Roads, in or
about Newfoundland, and the said Seas, or any of the Islands
adjacent thereunto, and Liberty to go on Shore on any part of
Newfoundland, or any of the said Islands for the curing,
salting, drying, and husbanding of their Fish, and for making
of QOil, and to cut down Woods and Trees there for building
and making or repairing of Stages, Ship-rooms, Trainfats,
Hurdles, Ships, Boats, and other Necessaries
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for themselves and their Servants, Seamen, and Fishermen, and
all other Things which may be useful or advantageous to their
Fishing Trade, as fully and freely as at any Time heretofore
hath been used or enjoyed there by any of the Subjects of his
Majesty's Royal Predecessors, without any Hindrance,
Interruption, Denia or Disturbance of or from any Person or
Persons whatsoever; and that no Alien or Stranger whatsoever
(not residing within the Kingdom of England, Dominion of
Wales, or Town of Berwick upon Tweed) shall at any Time
hereafter take any Bait, or use any Sort of Trade or Fishing
whatsoever in Newfoundland, or in any of the said Islands or
Places above mentioned.

[1. And for the preserving the said Harbours from all
Annoyances; Be it further enacted by the Authority aforesaid,
That from and after the twenty-fifth Day of March one
thousand seven hundred, now next coming, no Ballast, Prest
Stones, or any Thing else hurtful to or annoying any of the
Harbours there, shall be thrown out of any Ship or otherwise,
by any Person or Persons whatsoever, to the Prejudice of any
of the said Harbours, but that all such Ballast and other Things
shall be carried on Shore, and be laid where they may do no
Annoyance.

[11. And be it further enacted by the Authority aforesaid, That
no Person or Persons whatsoever shall (at his Departure out of
the said Country, or at any other Time) destroy, deface, or do
any Detriment to any such Stage or Cook-room; or to the
Flakes, Spikes, Nails, or any other Thing whatsoever thereto
belonging, as he or they shall fal into at his or their coming
into the said Country, but that he or they shall (during his or
their Stay there) content him and themselves with such Stage
or Stages only as are needful for him or them, and shall also (at
his or their Departure thence) leave all such his or their Stage
or Stages, without doing or causing to be done any wilful
Damage to any of them; and that for the repairing of such
Stage or Stages as lie or they shall so take, during his or their
Abode there, the same shall be done with Timber fetcht out of
the Woods there, and not by the ruining, breaking down,
demolishing, prejudicing, or any wise injuring the Stage or
Stages of any other Person or Persons whatsoever.

IV. And be it further enacted by the Authority aforesaid,
That (according to the ancient Custom there used) every such
Fishing Ship from England, Wales, or Berwick, of such
Fishermen as shall, from and after the said twenty fifth day of
March, first enter any Harbour or Creek in Newfoundland, in
Behalf of his Ship, shall be Admira of the said Harbour or
Creek during that Fishing Season, and for that Time shall
reserve to himself only so much Beech or Flakes or both, as
are needful for the Number of such Boats as he shall there use,
with an Overplus only for the Use of one Boat more than he
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or Creek, shall be Rear Admiral of such Harbour or Creek
during that Fishing Season; and that the Master of every
Fishing Ship there, shall content himself with such Beech or
Flakes, as he shall have necessary Use for, without keeping or
detaining any more Beech or Flakes, to the Prejudice of any
such other Ship or Vessell as shall arrive there; and that such
Person or Persons as are possessed of several Places in several
Harbours or Creeks there, shall make his or their Election of
such Place as he or they shall choose to abide in; and shall
also, within eight and forty Hours after any After-comer or
After-comers into such Place or Places shall demand such his
or their Resolution touching such his or their Election (if the
Weather will so soon permit, or so soon after as the Weather
will permit) give or send his or their Resolution to such After-
comer or After-comers, touching such his or their Election of
such Place as he or they shall so choose to abide in for the
Fishing Season, to the End that such After-comer or After-
comers may likewise choose his or their Place or Places of his
or their Abode there; and in case any Difference shall arise
touching the said Matters, the Admirals of the respective
Harbours where such Differences shall arise, or any two of
them, shall Proportion the Place to the several Ships; in the
several Harbours they fish in, according to the Number of
Boats which each of the said Ships shall keep.

"V. And whereas several Inhabitants in Newfoundland, and
other Persons, have, since the Year of our Lord one thousand
six hundred eighty five, ingrossed and detained in their own
Hands, and for their own private Benefit, several Stages,
Cook-rooms, Beeches, and other Places in the said Harbours
and Creeks (which before that Time belonged to fishing Ships,
for taking of Bait, and fishing and curing their Fish) to the
great Prejudice, of the fishing Ships that arrive there in the
Fishing Season, and sometimes to the Overthrow of some of
their Voyages, and to the great Discouragement of the Traders
there;" Be it further enacted by the Authority aforesaid, That
al and every such Person and Persons, as since the said Year
of our Lord one thousand six hundred eighty-five, have or hath
taken, seized or detained any such Stage, Cook-room, Beech,
or other Place for taking Bait or Fishing, or for the drying,
curing or husbanding of Fish, shall on or before the said
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twenty-fiftth Day of March relinquish, quit and leave, to the
publick Use of the Fishing Ships arriving there, all and every
the said Stages, Cook-room Beeches and other Places for
taking Bait and Fishing, and for the drying, and husbanding of
Fish.

V1. And for the preventing the ingrossing and detaining of all
such Stages, Cook-rooms, Beeches and other Places, by any
Person or Persons for the Time to come; Be it enacted by the
Authority aforesaid, That no Fisherman or Inhabitant of
Newfoundland or any other Person or Persons whatsoever,
shall, at any Time after the said twenty-fifth Day of March,
seize, take up or possess any of the Stages, Cook-rooms,
Beeches or other Places, which at any Time since the said Y ear
of Our Lord one thousand six hundred eighty-five, did or at
any Time hereafter shall belong to any Fishing Ship or Ships,
for taking Bait or Fishing, or for drying, curing or husbanding
of Fish, before
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the Arrival of the Fishing Ships out of England, Wales, and
Berwick, and until all such Ships shall be provided with
Stages, Cook-rooms, Beeches and other Places for taking Bait
and Fishing, and for drying, curing and husbanding of Fish.

VII. Provided always, That all such Persons, as since the
twenty-fifth Day of March one thousand six hundred eighty-
five, have built, cut out or made, or at any Time hereafter shall
build, cut out or make, any Houses, Stages, Cook-rooms,
Train-fats, or other Conveniences, for fishing there, that did
not belong to fishing Ships since the said Year one thousand
six hundred eighty-five, shall and may peaceably and quietly
enjoy the same to his or their own Use, without any
Disturbance of or from any Person or Persons whatsoever.

VIII. And be it further enacted by the Authority aforesaid,
That all and every Person or Persons whatsoever, that shall go
over with their Servants to Newfoundland, to keep Boats on a
fishing Voyage, commonly called By-boat Keepers, shall not
pretend to or meddle with any House, Stage, Cook-room,
Train-fat, or other Conveniency, that did belong to fishing
Ships since the Y ear one thousand six hundred eighty-five, or
shall be cut out or made by Ships, from and after the said
twenty-fifth Day of March one thousand seven hundred.

IX. And be it further enacted by the Authority aforesaid,
That every Master of a By-boat or By-boats shall carry with
him at least two fresh Men in six (viz.) one Man that hath made
no more than one Voyage, and one Man who hath never been
at Sea before; and that every Inhabitant shall be obliged to
employ two such fresh Men, as the By-boat Keepers are
obliged for every Boat kept by them; and further, that all
Masters of fishing Ships shall carry with them, in their Ship's
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Company, at least one such fresh Man that never was at Sea
before, in every five Men they carry; and that the Master of
each such By-boat, and each such fishing Ship, shall make
Oath before the Collector, or other principal Officer of the
Customs of the Port or Ports from whence such Ship intends to
sail, that each Ship and By-boat's Company have such fresh
Men therein as this Act directs; and that the said Officer or
Officers is and are hereby impowered and required to
administer the aforesaid Oath to the said Masters of Ships and
By-boats, and give a Certificate thereof under his Hand,
without any Fee, Gratuity or Reward for so doing.

X. And be it further enacted by the Authority aforesaid, That
every Master or Owner of any fishing Ship going to
Newfoundland (after the said twenty-fifth Day of March) shall
have in his Ship's Company every fifth Man a Green-man (that
isto say) not a Seaman, or having been ever at Sea before.

XI1. And be it further enacted by the Authority aforesaid,
That no person or Persons whatsoever shall at any Time, after
the said twenty-fifth Day of March obliterate, expunge, cut
out, deface, or any wise alter or change the Mark or Marks of
any Boat or Boats, Train-fat or Train-fats, belonging to
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any other Person or Persons, whereby to defraud or prejudice

the right Owner or Owners thereof, nor convert to his or their
own Use any Boat or Boats, Train-fat or Train-fats, belonging
to any other Person or Persons, without his or their Consent or
Approbation, nor remove nor take away any such Boat or
Train-fat from the Place or Places where they shall be left by
the Owner or Owners thereof, except in Case of Necessity, and
also upon giving Notice thereof to the Admiral of the Harbour
or Place where such Boat or Train-fat shall be left by the
Owner or Owners, to the End that the right Owners thereof
may know what is become of them.

XI1I. And be it enacted by the Authority aforesaid, That no
Person or Persons whatsoever shall, at any Time after the said
twenty-fifth day of March, rind any of the Trees there standing
or growing upon any Occasion whatsoever, nor shall by any
Ways or Means whatsoever set on Fire any of the Woods of
the said Country, or do or cause to be done any Damage,
Detriment or Destruction to the same, for any Use or Uses
whatsoever, except only for necessary Fuel for the Ships and
Inhabitants, and for the building and necessary Repairs of
Houses, Ships, Boats and Train-fats, and of the Stages, Cook-
rooms, Beeches and other Places for taking Bait and Fishing,
and for drying, curing and husbanding Fish there; and also that
no Person or Persons whatsoever shall, at any Time after the
said twenty-fifth Day of March, cast Anchor, or do any other
Matter or Thing, to the Annoyance or hindring of the haling of
Sayns in the accustomary baiting places, or shoot his or their
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Sayn or Sayns within or upon the Sayn or Sayns of any other
Person or Persons whatsoever; and also that no Person or
Persons whatsoever shall, at any Time after the said twenty-
fifth Day of March, steal, purloin, or take out of the Net or Nets
of any other Person or Persons whatsoever, lying adrift, or
drover, for Bait by Night, nor steal, purloin or take away any
Bait out of any fishing Boat or Boats, or any Net or Nets
belonging to any other Person or Persons.

"XI1I. And whereas several Persons that have been guilty of

Theft Robberies, Murders and other Felonies upon the Land in
Newfoundland, and the Islands thereunto adjacent, have many
Times escaped unpunished because the Tria of such Offenders
hath Heretofore been ordered and adjudged in no other Court
of Justice, but before the Lord High Constable, and Earl
Marshall of England;" For Reformation thereof, and for the
more speedy and effectual Punishment of such Offences for
the Time to come, Be it enacted by the Authority aforesaid,
That all Robberies, Murders and Felonies, and all other capital
Crimes whatsoever, which, at any Time or Times after the said
twenty-fifth Day of March shall be done and committed in or
upon the Land in Newfoundland, or in any of the Islands
thereunto belonging, shall and may be enquired of, tried,
heard, determined and adjudged in any Shire or County of this
Kingdom of England, by virtue of the King's Commission or
Commissions of Oyer and Terminer, and Gaol Delivery, or any
of them, according to the Laws of this Land used for the
Punishment of such Robberies, Murders, Felonies, and other
capital Crimes done and committed within this Realm.

* For the convenience of the Court these statutes are collected and
incorporated in the first volume.
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X1V. And be it further enacted by the Authority aforesaid,
That the Admirals of and in every Port and Harbour in
Newfoundland for the Time being, be and are hereby
authorized and required (in order to preserve Peace and good
Government amongst the Seamen and Fishermen, as well in
their respective Harbours, as on the Shore) to see the Rules and
Orders in this present Act contained, concerning the
Regulation of the Fishery there duly put in Execution; and that
each of the said Admirals do yearly keep a Journa of the
Number of all Ships, Boats, Stages, and Train-fats, and of all
the Seamen belonging to and employed in each of their
respective Harbours, and shall also (at their return to England)
deliver atrue Copy thereof, under their Hands, to his Majesty's
most Honourable Privy Council.

XV. And be it further enacted by the Authority aforesaid,
That in Case any Difference or Controversy shall arise in
Newfoundland, or the Islands thereunto adjoining, between the
Masters of fishing Ships and the Inhabitants there, or any By-
boat Keeper, for or concerning the Right and Property of
fishing Rooms, Stages, Flakes, or any other Building or
Conveniency for Fishing or curing of Fish, in the severa
Harbours or Coves, the said Differences, Disputes and
Controversies, shall be judged and determined by the fishing
Admirals, in the several Harbours and Coves: and in Case any
of the said Masters of fishing Ships, By-boat Keepers or

Inhabitants, shall think themselves aggrieved by such

Judgment or Determination, and shall appea to the
Commanders of any of his Maesty's Ships of War, appointed
as Convoys for Newfoundland, the said Commander is hereby
authorized and impowered to determine the same, pursuant to
the Regulation in this Act.

XVI. And to the End that the Inhabitants, Fishermen,
Seamen, and al and every other Person and Persons residing
or being at Newfoundland, or any of the said Islands, or other
Places, may with all Devotion join in their solemn Prayers and
Addresses to Almighty God, for the obtaining of his Blessing
upon their Persons and Endeavours; Be it hereby enacted, That
all and every the Inhabitants of Newfoundland, or the said
Islands or Places adjacent nearthereto, shall strictly and
decently observe every Lord's Day, commonly called Sunday;
and that none of the said Inhabitants (who keep any Tavern,
Alehouse, or other publick House for Entertainment) shall
entertain or sell, vend, utter or dispose of to any Fisherman,
Seaman, or other Person whatsoever upon any Lord's Day or
Sunday, any Wine, Beer, Ale, Cyder, strong Waters or
Tobacco, or any other Liquor or Liquors whatsoever.

"XVII. And whereas by an Act of Parliament made in the
eighth and ninth Y ears of his Maesty's Reign, intituled, An Act
for granting to his Majesty a further Subsidy of Tunnage and
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Poundage upon Merchandize imported, for the Term of two
Years and three Quarters, and an additional Land Tax for one
Year, for carrying on the War against France; and by another
Act made in the ninth and tenth Y ears of his Mgesty's Reign,
intituled, An Act for granting to his Majesty a further Subsidy
of Tunnage and Poundage,
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towards the raising a yearly Sum of seven hundred thousand
Pounds, for the Service of his Majesty's Household, and other
Uses therein mentioned, during His Majesty’'s Life, an
additional Duty of twelve Pence on every twenty Shillings
Value of al Goods and Merchandizes imported (all Manner of
Fish English taken excepted) is granted to his Magesty, his
Heirs and Successors: And whereas some doubt has arisen,
whether Oil, Blubber, and Fins, taken and imported by the
Company of Merchants of London trading to Greenland, are
not liable to the said Duty;" Be it therefore enacted by the
Authority aforesaid, That all Whale Fins, Oil, and Blubber,
taken and imported by the Ships of the Company of Merchants
of London trading to Greenland, were not nor are intended to
be charged or made liable to the Duty of twelve Pence for
every twenty Shillings Value of Goods imported, charged in
the aforesaid Acts, but that the Whale Fins, Oil, and Blubber,
taken and imported as aforesaid, and also al Whale Fins, Oil,
and Blubber of English Fishing, taken in the Seas of
Newfoundland, or any of the Seas belonging to any of his
Majesty's Plantations or Colonies, and imported into this
Kingdom by any of his Mgesty's Subjects in English Shipping,
were, and are hereby declared to be free of the said Duties, as
all Fish of English taking; the aforesaid Acts, or any Thing
therein contained to the contrary in any wise notwithstanding.
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No. 46.

ACT, 15 GEO. I11., CAP. 31 (IMPERIAL)
(SIR HUGH PALLISER'SACT), [1775].

An Act for the Encouragement of the Fisheries carried on from

Great Britain, Ireland, and the British Dominions in

Europe, and for securing the Return of the Fishermen,

Sailors, and others employed in the said Fisheries, to the
Ports thereof, at the End of the Fishing Season.

"Whereas the Fisheries carried on by his Magjesty's Subjects
of Great Britain and of the British Dominions in Europe have
been found to be the best Nurseries for able and experienced
Seamen, always ready to man the Royal Navy when Occasions
require; and it is therefore of the highest national Importance
to give al due Encouragement to the said Fisheries, and to
endeavour to secure the annual Return of the Fishermen,
Sailors, and others employed therein, to the Ports of Great
Britain, and of his Mgjesty's Dominions before mentioned, at
the End of every Fishing Season:" Now, in order to promote
these great and important Purposes, and with a View, in the
first place, to induce his Majesty's Subjects to proceed early
from the Ports of Great Britain to the Banks of Newfoundland,
and thereby to prosecute the Fishery on the said Banks to the
greatest Advantage, may it please your Majesty that it may be
enacted; and be it enacted by the King's most Excellent
Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, That
from and after the first Day of January, one thousand seven
hundred and seventy-six, the respective Bounties herein after
mentioned shall be paid and allowed annually, for eleven
Years, for a certain Number of Ships or Vessels employed in
the British Fishery on the Banks of Newfoundland, under the
Limitations and Restrictions herein after expressed; that is to
say, Such Vessels shall appear by their Register to be British
built and owned by his Mgesty's Subjects residing in Great
Britain or Ireland, or the Islands of Guernsey, Jersey, or Man;,
and be of the Burthen of fifty Tons or upwards, and navigated
with. not less than fifteen Men each, Three-fourths of whom,
besides the Master, shall be his Mgesty's Subjects; and in
other Respects qualified, and subject to the same Rules and
Restrictions, as are described by an Act, made in the tenth and
eleventh Y ears of the Reign of the late King William the Third
(intituled, An Act to encourage the Trade to Newfoundland);
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and shall be fitted and cleared out from some Port in Great
Britain after the said first Day of January, one thousand seven
hundred and seventy-six, and after that Day in each
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succeeding Year, and shall proceed to the Banks of
Newfoundland; and having catched a Cargo of Fish upon those
Banks, consisting of not less than ten thousand Fish by Tale,
shall land the same a one of the Ports on the Southern or
Eastern Side of the Island of Newfoundland, between Cape
Ray and Cape de Grat, on or before the fifteenth Day of July
in each Y ear; and shall make one more Trip at least to the said
Banks, and return with another Cargo of Fish catched there to
the same Port; in which Case, the twenty-five Vessels first
arriving at the said Island of Newfoundland from the Banks
thereof, with a Cargo of Fish catched there, consisting of ten
thousand Fish by Tale at the least, and after landing the same
at one of the Ports within the Limits before mentioned in
Newfoundland, shall proceed again to the said Banks, and
return to the said Island with another Cargo of Fish, shall be
intitled to forty Pounds each; and one hundred Vessels which
shall so arrive the next in Order of Time, on or before the said
fifteenth Day of July in each Year, at the said Island, with a
like Cargo, and shall proceed again to the said Banks, and
return from thence in the Manner herein before mentioned,
shall be intitled to twenty Pounds each; and one hundred other
Vessels which shall so arrive the next in Order of Time, on or
before the said fifteenth Day of July in each Year, at the said
Island, with a like Cargo, and shall proceed again to the said
Banks, and return from thence in the Manner herein before
mentioned, shall be intitled to ten Pounds each, upon the
Master or Owner of such Vessel's producing to the Collector of
his Mgesty's Customs at the Port in Great Britain from
whence such Vessel was cleared out, a Certificate, under the
Hand and Seal of the Governor of Newfoundland, that the
Master of such Vessal had produced to him a Certificate under
the Hands of the Collector and Comptroller of the Customs at
the Port from whence such Vessel was cleared out, testifying
that such Vessel was duly qualified to proceed on such
Fishery, in pursuance of the before-mentioned Act, made in the
tenth and eleventh Y ears of King William the Third; and that it
has been made appear to his Satisfaction, by a Certificate
under the Hand and Seal of the Naval Officer of the District in
Newfoundland where such Fish was landed, or, where there is
no Naval Officer, under the Hand and Seal of the Commander
of any of his Magjesty's Ships stationed there, or of such Officer
as the Governor shall approve, specifying the Time of such
Vessal's Arrival, in Manner before directed, that such Vessel
was intitled by the Priority and Time of her Arrival to one or
other of the Bounties therein mentioned, as the Fact may be;
and that the Master and Mate of such Vessel had made Oath
before such Naval or other Officer as aforesaid, that the
Number of Fish taken on the first Trip amounted to ten
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thousand at least by Tale, that he had made two Trips at least,
and that all the Fish on both Trips were catched on the Banks

of Newfoundland; which Certificate and Oath the said
Governor and Naval or other Officer as aforesaid are hereby
impowered and required to grant and administer to the Master
and Mate of such Vessel without Fee or Reward; and upon
delivering up the said Certificate to such Collector, the
respective Bounties therein mentioned shall be paid by such
Collector out of any Money remaining in his Hands arising by
the Duties of Customs or other Subsidies upon foreign
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Goods imported into this Kingdom; and in case such Collector
shall not have sufficient Money in his Hands to pay the said
Bounties, he shall certify the same to the Commissioners of his
Magjesty's Customs in England or Scotland respectively, who
are hereby authorized and required to order the same to be paid
by the Receiver General of the Customs, out of any Money in
his Hands arising by any of the Duties and Revenues under
their Management respectively.

I1. And be it further enacted by the Authority aforesaid, That,
for the better Accommodation of the Persons belonging to
Vessals employed in the Newfoundland Fishery, it shall and
may be lawful for the Masters and Crews belonging to any
Vessels fitted out and employed in that Fishery, in pursuance
of this or any other Act, to occupy and use, for the purpose of
curing, salting, drying, and husbanding their Fish, any vacant
or void Space whatever on any Part of Newfoundland which is
not then occupied and used for the said Fishery, without any
Let, Disturbance, or Hindrance, from any Person or Persons
whatsoever, athough such unoccupied Places may not before
have been reputed Ships Rooms; and all such unoccupied
Places shall from henceforth be deemed and taken to be Ships
Rooms, any Custom or Usage to the contrary notwithstanding.

"I11. And in order to induce his Mgesty's Subjects in Great
Britain and Ireland, and the Islands of Guernsey, Jersey, and
Man, to carry on the Whae Fishery on the Coasts of
Newfoundland, and the Seas adjacent," be it further enacted by
the Authority aforesaid, That the several Bounties hereinafter
mentioned shall be allowed annually, for eleven Years, for five
Vessels employed in that Fishery, under the Limitations and
Restrictions herein after expressed; that is to say, Such Vessels
shall appear by their Register to be British built, and owned by
his Majesty's Subjects residing in Great Britain, Ireland, or the
Islands of Guernsey, Jersey, or Man, and navigated with
Three-fourths of his Mgesty's Subjects of Great Britain,
Ireland, or the Islands of Guernsey, Jersey, or Man, besides
the Master, and shall be fitted and cleared out from some Port
in Great Britain or Ireland, or the Islands of Guernsey, Jersey,
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or Man, after the first Day of January, one thousand seven
hundred and seventy-six, and after that Day in each succeeding
Y ear, and shall take and kill one Whale at least in the Gulph of
Saint Lawrence, or on the Coasts of Labrador, Newfoundland,
or in the Seas to the Southward of the Greenland Seas and
Daviss Sreights, and shall return within the same Year to
some Port in England with the Oil of such Whale or Whales so
taken as aforesaid; and on the Master and Mate of such Vessdl,
and two of the Mariners belonging to her, making Oath before
the Collector and Comptroller of the Customs at the Port of her
Arrival (which Oath they are hereby authorised and required to
administer), that such Qil is the Produce of one or more Whale
or Whales taken and killed by the Crew then belonging to such
Vessel, mentioning the Time when she departed from Great
Britain, Ireland, or the Islands of Guernsey, Jersey, or Man,
and from what Port, and the Time and Place where such Whale
or Whales was or were taken and killed, such Oil
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may be landed without Payment of any Duty whatsoever; and
the Collector and Comptroller of such Port shall thereupon
forthwith transmit such Oath to the Commissioners of his
Majesty's Customs at London, any four or more of whom are
hereby authorised and required to order the Receiver General
of his Mgesty's Customs to pay, out of any Money in his
Hands arising by any Duties under their Management, for the
Vessel which shall so arrive in each Year with the greatest
Quantity of Qil taken as aforesaid, five hundred Pounds; for
the Vessel which shall in like Manner arrive in the same Y ear
with the next greatest Quantity of Oil so taken as aforesaid,
four hundred Pounds, for the Vessel which shal in like
Manner arrive in the same Y ear with the next greatest Quantity
of Oil so taken as aforesaid, three hundred Pounds; for the
Vessel which shall in like Manner arrive in the same Y ear with
the next greatest Quantity of Oil so taken as aforesaid, two
hundred Pounds; and for the Vessel which shall so arrivein the
same Year with the next greatest Quantity of Oil so taken as
aforesaid, one hundred Pounds; the said Oil so to be imported
by each of the said Vessels being the Produce of one Whale at
the least; which said several and respective Bounties shall be
paid by such Receiver General, within two Months after the
Expiration of each Year in which such Vessel shall arrive, to
the Owner or Owners of such Vessels so intitled thereto, or
their Assigns duly authorised to demand the same.

"IV. And in order to obviate any Doubts that have arisen, or
may arise, to whom the Privilege or Right of drying Fish on
the Shores of Newfoundland does or shall belong, under the
before-mentioned Act, made in the tenth and eleventh Y ears of
the Reign of King William the Third, which Right or Privilege
has hitherto only been enjoyed by his Majesty's Subjects of
Great Britain, and the other British Dominions in Europe;" be
it enacted and declared by the Authority aforesaid, That the
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said Right and Privilege shall not be held and enjoyed by any
of his Mgesty's Subjects arriving at, Newfoundland from any
other Country except from Great Britain, or one of the British
Dominionsin Europe.

V. And it is hereby further enacted by the Authority
aforesaid, That it shall and may be lawful for any of his
Majesty's Subjects residing in Ireland to ship and lade there,
and to transport directly from thence to Newfoundland or to
any Part of America where the Fishery is now or shall hereafter
be carried on, on Board any Ship or Vesse which may
lawfully trade or fish there, any Provisions, and also any
Hooks, Lines, Netting, or other Tools or Implements necessary
for and used in the Fishery by the Crews of the Ships or
Vessels carrying out the same, and the Craft belonging to and
employed by such Ships or Vessels in the said Fishery, such
Provisions, Hooks, Lines, Netting, or other Tools or
Implements, being the Product and Manufacture of Great
Britain or Ireland; and that it shall and may be lawful for any
of his Maesty's Subjects residing in the Isle of Man, in like
Manner to export directly from thence any of the Articles
herein before mentioned for the Purpose aforesaid, such
Articles being the Product or Manufacture of
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Great Britain, or the said Isle of Man, any Law, Custom or
Usage, to the contrary notwithstanding.

VI. Provided aways, and it is hereby further enacted by the
Authority aforesaid, That the Master or other Person taking
Charge of such Ship or Vessel shall produce to the proper
Officer of the Customs in the Colony or Plantation where he
shall arrive, a Certificate, under the Hand and Seal of the
Collector or other Principa Officer of the Customs in the Port
where he shall have fitted out, that Oath hath been made before
him by the Shipper of such Provisions, Hooks, Lines, Netting,
or other Tools and Implements, that the same are of the
Product and Manufacture of Great Britain or Ireland, or the
Isle of Man respectively, as the Fact may be, and that the
several Articles before mentioned (except the Provisions),
specifying the Quantities and Particulars of each Sort, are to be
used in the Fishery by the Crews of the respective Ship or
Vessel carrying out the same, and by the Craft belonging to
and to be employed by such Ship or Vessel in the said Fishery,
and for no other Use or Purpose whatsoever (which Oath and
Certificate such Collector or other Officer is hereby authorised
and required to administer and grant without Fee or Reward);
and on Failure of producing such Certificate, or if any such
Hooks, Lines, Netting, Tools and Implements, are used or
disposed of for any other Purpose, the same, and the Ship or
Vessal having the same on Board, shall be liable to be seized
and forfeited in the same Manner as they would have been
subject and liable to if this Act had not been made, any Thing
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herein contained to the contrary notwithstanding.

VII. And it is hereby further enacted by the Authority

aforesaid, That from and after the first Day of January, one
thousand seven hundred and seventy-six, all Vessels fitted and
cleared out as Fishing Ships in pursuance of this Act, or of the
before-mentioned Act, made in the tenth and eleventh Y ears of
the Reign of the late King William the Third, and which shall
be actually employed in the Fishery there, or any Boat or Craft
whatsoever employed in carrying Coastwise, to be landed or
put on Board any Ships or Vessels, any Fish, Oil, Salt
Provisions, or other Necessaries, for the Use and Purpose of
that Fishery, shall not be liable to any Restraint or Regulation
with respect to Days or Hours of working, nor to make any
Entry at the Customhouse at Newfoundland, except a Report to
be made by the Master on his first Arrival there, and at his
clearing out from thence; and that a Fee not exceeding two
Shillings and Sixpence shall and may be taken by the Officers
of the Customs at Newfoundland for each such Report; and
that no other Fee shall be taken or demanded by any Officer of
the Customs there, upon any other Pretence whatsoever
relative to the said Fishery, any Law, Custom, or Usage, to the
contrary notwithstanding.

VI1II. Provided aways, and be it enacted., That in case any
such Fishing Ship or Vessel shall at her last clearing out from
the said Island of Newfoundland have on Board, or export any
Goods or Merchandise whatsoever, except Fish, or Oil made of
Fish, such Ship or Vessel, and the Goods thereon laden, shall
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be subject and liable to the same Securities, Restrictions, and
Regulations, in all Respects, as they would have been subject
and liable to if this Act had not been made, any Thing herein
before contained to the contrary notwithstanding.

"IX. And whereas by an Act, made in the twenty-fifth Year
of the Reign of King Charles the Second (intituled, An Act for
the Encouragement of the Greenland and Eastland Trades, and
for the better securing the Plantation Trade), and by other
Acts of Parliament, it is lawful for any Person or Persons to
import into England Train Oil or Blubber of Greenland, and
Parts adjacent, and those Seas, or of Newfoundland, or of any
other his Mgjesty's Colonies and Plantations, made of Fish, or
of any other Creature living in the Seas, and Whale Fins
caught in any Ships or Vessels truly and properly belonging to
England or Wales, or Town of Berwick upon Tweed, and
imported in such Ships, without paying any Custom or Duty

for the same, which Liberty, by a subsequent Act of
Parliament, is extended to Ships belonging to Great Britain;

and it is reasonable that the same Indulgence should be
extended to Oil and Blubber of Fish, and other Creatures living
in the Sea, and to Whale Fins caught in any Part of the Ocean
by Ships belonging to Great Britain, Ireland, and the Islands
of Guernsey, Jersey, and Man;" be it therefore enacted by the
Authority aforesaid, That from and after the first Day of
September, one thousand seven hundred and seventy-five, the
Liberty granted by the said Act to import into this Kingdom
Oil or Blubber of Fish, or other Creatures living in the Sea, or
Whale Fins taken within the Limits therein mentioned, Duty-
free, shall extend, and be construed to extend, to such QOil or
Blubber, or Whale Fins, as shall be so taken in any Part of the
Ocean by, and imported in any Ship or Vessd truly and
properly belonging to, his Mgesty's Subjects of Great Britain,
Ireland, or the Islands of Guernsey, Jersey, or Man, any Law,
Custom, or Usage, to the contrary notwithstanding.

X. And it is hereby further enacted by the Authority
aforesaid, That from and after the first Day of September, one
thousand seven hundred and seventy-five, it shall and may be
lawful for any Person or Persons to import into this Kingdom
any raw and undressed Seal Skins taken and caught by the
Crews of Vessels belonging to and fitted out either from Great
Britain, Ireland, or the Islands of Guernsey, Jersey, or Man
respectively, and whereof the Captain or Master and Three-
fourths at the least of the Mariners are his Majesty's Subjects,
or by Persons employed by the Masters or Owners of such
Vessals, without paying any Custom, Subsidy, or other Duty,

for the same, any Law or Usage to the contrary
notwithstanding.

XI. Provided aways, That nothing in this Act shall extend,
or be construed to extend, to give Liberty of importing any
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such Seal Skins Duty-free, unless the Captain or Person having
the Charge or Command of such Ship or Vessel importing the
same shall make Oath before the Collector or other Principal
Officer of the Customs at the Port of Importation (who is
hereby
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authorised and required to administer such Oath), that all the
Skins imported in such Ship or Vessel were redly and bona
fide the Skins of Seals taken and caught by the Crews thereof,
or by Persons employed by the Master or Owner of such Ship
or Vessel, or of some other Ship or Vessed qualified as
aforesaid; and such Seal Skins shall be also duly entered at the
Customhouse for the said Port, and landed in the Presence of
the proper Officer or Officers of the Customs appointed for
that Purpose; and on Failure of any of these Conditions, such
Skins shall be liable to pay the same Duties as they would have
been subject and liable to if this Act had not been made, any
Thing herein contained to the contrary notwithstanding.

"XI1. And whereas it has been a Practice of late Years for
divers Persons to seduce the Fishermen, Sailors, Artificers, and
others, employed in carrying on the Fishery, arriving at
Newfoundland, on Board Fishing and other Vessels from Great
Britain, and the British Dominions in Europe, to go from
thence to the Continent of America, to the great Detriment of
the Fishery and the Naval Force of this Kingdom;" Now, in
order to remedy the said Evil, and to secure the Return of the
said Fishermen, Sailors, Artificers, and others, employed as
aforesaid, to the British Dominions in Europe, be it further
enacted by the Authority aforesaid, That from and after the
first Day of January, one thousand seven hundred and seventy-
six, it shall not be lawful for the Master, or Person having the
Charge or Command of any Ship or Vessel trading to or from
any Place within the Government of Newfoundland, to carry or
convey, as Passengers, any such Fishermen, Sailors, Artificers,
and others, employed as aforesaid, from thence to any Part of
the Continent of America, without the Permission under the
Hand and Seal of the Governor of the said Island of
Newfoundland, under the Penalty of forfeiting two hundred
Pounds for every such Offence.

"XI1I. And whereas in several Acts, passed in the eleventh
and twelfth Y ears of William the Third, the eight of George the
First, and second and twelfth of George the Second, Provision

has been made to prevent Seamen and Mariners in the
Merchant Service being wilfully left beyond Sea, and to secure
and provide for their Return home to such Part of his Mgesty's
Dominions whereto they belong: And whereas, for want of
such Provisions being extended to Seamen and Fishermen
going out as Passengers to Newfoundland, and hired and
employed in the Fisheries carried on there, great Numbers of
them remain in that Country at the End of every Fishing
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Season, who would otherwise return home, and some of them
have frequently turned Robbers and Pirates;" for Remedy of
which Evil, be it enacted by the Authority aforesaid, That no
Person or Persons whatsoever shall, from and after the first
Day of January, one thousand seven hundred and seventy-six,
employ, or cause to be employed, at Newfoundland, for the
Purpose of carrying on the Fishery there, any Seaman or
Fisherman going as Passengers, or any Seaman or Fisherman
hired there, without first entering into an Agreement or
Contract, in Writing with every such Seaman or Fisherman
declaring what Wages such Seaman or Fisherman is to have,
and the Time for which he shall
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serve, which shall be signed by both Parties; wherein it shall be
stipulated (amongst other Things) that the Person so hiring or
employing shall be at Liberty to reserve, retain, and deduct,
and he is hereby authorised, required, and directed, to reserve,
retain, and deduct, out of the Wages of every Person so hired
or employed, a Sum of Money equal to the then current Price
of a Man's Passage home, not exceeding forty Shillings for
each Man, which at the Expiration of the covenanted Time of
Service of such Seaman or Fisherman, pay, or cause to be paid,
to the Master of a Passage or other Ship, who shall undertake
or agree to carry such Seaman or Fisherman home to the
Country whereto he belongs, and shall also convey such
Seaman or Fisherman to and on Board such Passage or other
Ship, taking the Master's Receipt for the Passage Money,
which Receipt he shall immediately thereupon deliver to such
Seaman or Fisherman.

XIV. And be it further enacted by the Authority aforesaid,
That no Hirer or Employer of any such Seaman or Fisherman
shall pay or advance, or cause to be paid or advanced, to such
Seaman or Fisherman, in Money, Liquor, and Goods, or either
of them, during the Time he shall be in his Service, more than
one Half of the Wages which shall at any Time be due to him;
but such Hirer or Employer shall, and is hereby required and
directed, immediately at or upon the Expiration of every such
Man's covenanted Time of Service, to pay either in Money, or
in good Bills of Exchange, payable either in Great Britain or
Ireland, or in the Country to which such Seaman or Fisherman
belongs, the full Balance of his Wages, except the money
herein before directed to be retained for his Passage home; and
it shall not be lawful for any such Hirer or Employer to turn
away or discharge any such Seaman or Fisherman, except for
wilful Neglect of Duty, or other sufficient Cause, before the
Expiration of his covenanted Time of Service; and in case the
Hirer of Employer of any such Seaman or Fisherman shall
refuse or neglect to comply with any of the Terms herein
before mentioned, or shall otherwise offend against this Act,
every such Person so offending shall forfeit and pay, for every
such Offence, besides the Balance that shall be due to such
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Seaman or Fisherman, the Money herein before directed to be
retained for his Passage home, the Sum of ten Pounds, to the
Use of such Person or Persons who shall inform or sue for the
same.

XV. And be it further enacted by the Authority aforesaid,
That in all Cases where Disputes shall arise concerning the
Wages of any such Seaman or Fisherman, the Hirer of
Employer shall be obliged to produce the Contract or
Agreement in Writing, herein before directed to be entered into
with every such Seaman or Fisherman.

XVI. And be it further enacted by the Authority aforesaid,
That al the Fish and Oil which shall be taken and made by the
Person or Persons who shall hire or employ such Seaman or
Fisherman, shall be subject and liable, in the first place, to the
Payment of the Wages of every such Seaman or Fisherman.
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XVII. And be it further enacted by the Authority aforesaid,
That in case any such Seaman or Fisherman shall at any Time
wilfully absent himself from his Duty or Employ, without the
Leave and Consent of his Hirer or Employer, or shall wilfully
neglect or refuse to work according to the true Intent and
Meaning of such Contract or Agreement, he shall, for every
Day he shall so absent himself, or neglect or refuse to work as
aforesaid, forfeit two Days Pay to such Hirer or Employer; and
if any such Seaman or Fisherman shall wilfully absent himself
from his said Duty or Employ for the Space of five Days,
without such Leave as aforesaid, he shall be deemed a
Deserter, and shall forfeit to such Hirer or Employer all such
Wages as shall at the Time of such Desertion be due to him
(except so much asis herein before directed to be reserved and
retained for the Purpose of paying his Passage home); and it

shall and may be lawful to and for the Governor of
Newfoundland, or his Surrogates, or the Commissary of the
Vice Admiralty Court for the Time being, or for any Justice of
the Peace in Newfoundland, to issue his or their Warrant or
Warrants to apprehend every such Deserter, and on the Oath of
one or more credible Witness or Witnesses to commit him to
Prison, there to remain until the next Court of Session which
shall be holden in pursuance of the Commission of the said
Governor for the Time being; and, if found guilty of the said
Offence at such Session, it shall and may be lawful to and for
the said Court of Session to order such Deserter to be publickly
whipped as a Vagrant, and afterwards to be put on Board a
Passage Ship, in order to his being conveyed back to the
Country whereto he belongs.

XVIIl. And be it further enacted by the Authority aforesaid,
That all Disputes which shall arise concerning the Wages of
every or any such Seaman or Fisherman, and al Offences
which shall be committed by every Hirer or Employer of such
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Seaman or Fisherman, against this Act, shall and may be
inquired into, heard, and determined, and the Penalties and
Forfeitures thereby incurred shall and may be recovered in the
Court of Session herein before mentioned, or in the Court of
Vice Admiraty having Jurisdiction in the said Island of
Newfoundland.

"XIX. And whereas by an Act of Parliament, passed in the
sixth Year of the Reign of her late Maesty Queen Anne,
intituled, An Act for the Encouragement of the Trade to
America, it is, amongst other Things, enacted, That no Mariner
or other Person who shall serve on Board, or be retained to
serve on Board, any Privateer, or Trading Ship or Vessel, that
shall be employed in any Part of America, nor any Mariner or
other Person being on Shore in any Part thereof, shall be liable
to be impressed or taken away by any Officer or Officers of or
belonging to any of her Majesty's Ships of War, empowered by
the Lord High Admiral, or any other Person whatsoever, unless
such Mariner shall have before deserted from such Ship of
War: And whereas the said Privilege or Exemption so given by
the said Act to Mariners serving on Board Ships or Vessels
employed in any of the Seas or Ports of the Continent of
America, or residing on Shore there, is preudicial to the
Fisheries carried on by his Majesty's Subjects of Great Britain
and
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Ireland, and others his Mgjesty's Dominions in Europe, and has

proved an Encouragement to Mariners belonging thereto to
desert in Time of War, or at the Appearance of a War, to the
British Plantations on the said Continent of America;" be it
therefore enacted by the Authority aforesaid, That the said
Clause, so far as it relates to the exempting of Mariners or
other Persons serving, or retained to serve, in any Ship or
Vessel in the Seas or Ports of the Continent of America, or
other Persons on Shore there, from being impressed, be and the
same is hereby repeal ed.

"XX. And whereas the immoderate Use of Rum and other
Spirits, imported into Newfoundland from his Majesty's
Colonies and Plantations in America, has been found to be
highly detrimental to the Fisheries carried on there, and it is
therefore proper to endeavour to diminish the Consumption
thereof;" be it enacted by the Authority aforesaid, That from
and after the first day of January, one thousand seven hundred
and seventy-six, there shall be paid in to his Majesty, his Heirs
and Successors, for every Gallon of Rum, or other Spirits,
which shall be brought or imported into the Island of
Newfoundland from any British Colony or Plantation on the
Continent of America, the Sum of one Shilling Sterling Money
of Great Britain; and the same shall be collected, recovered
and paid, to the Amount of the Vaue of; which such nominal
Sum bears in Great Britain, and may be received and taken



according to the Proportion and Vaue of five Shillings and
Sixpence the Ounce in Silver; and the said Duty hereby
granted shall be raised, levied, collected, paid, and recovered,
in the same Manner and Form, and by such Rules, Ways, and
Means, and under such Penalties and Forfeitures, except in
such Cases where any Alteration is made by this Act, as any
other Duties payable to his Mgjesty upon Goods imported into
any British Colony or Plantation in America are raised, levied,
collected, paid, and recovered, by any Act or Acts of
Parliament, as fully and effectually, to al Intents and Purposes,
as if the severa Clauses, Powers, Directions, Penaties and
Forfeitures relating thereto, were particularly repeated and
again enacted in the Body of this present Act; and that all the
Monies that shall arise by the said Duty (except the necessary
Charges of raising, collecting, levying, recovering, answering,
paying, and accounting for the same), shall be paid into the
Receipt of his Majesty's Exchequer, and applied and
appropriated to the same Uses and Purposes as the Duties
arising by that Part of the Customs, commonly called The Old

Subsidy, payable in Great Brtiain, are applied and
appropriated.

"XXI. And whereas the Bounties given by an Act of
Parliament, made in the eleventh Year of the Reign of his
present Mgjesty, intituled, An Act for the better Support and
Establishment of the Greenland and Whale Fisheries, have
been found of great Advantage to the Navigation, Trade, and
Manufactures of this Kingdom; and it is just and expedient that
the like Bounties which are granted by that Act to Ships fitted
out from Great Britain, or any of his Majesty's Dominions in
America, for those fisheries, should in like Manner be granted
to Shipsfitted out for that Purpose from
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the Kingdom of Ireland;" be it therefore enacted by the
Authority aforesaid, That from and after the twenty-fifth Day
of December, one thousand seven hundred and seventy-five,
the respective Bounties herein after mentioned shall be
allowed for every Ship or Vessel British built, and owned by
his Majesty's Subjects of Ireland, and where